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EXECUTIVE SUMMARY*

Albian Sands Energy Inc. (Albian) filed Application No. 1398411 with the Alberta Energy and
Utilities Board (EUB) pursuant to Section 13 of the Oil Sands Conservation Act (OSCA), for an
amendment to Approval No. 8512 to allow an expansion of the existing Muskeg River Mine
mining areas and the construction and operation of a bitumen extraction plant. The application
also asked for approval in principle of the integration of the Muskeg River Mine with the Shell
Jackpine Mine.

The project is located about 70 kilometres (km) north of Fort McMurray and 5 km east of Fort
McKay. The expansion project has been designed to increase bitumen production capacity from
the existing 23 850 cubic metres per day (m*/d) to 43 000 m*/d. In addition, the project execution
schedule allows for integration opportunities between the Muskeg River Mine and the Shell
Jackpine Mine construction activities. The integration of the two mines will require the
installation of hot water, tailings reclaim water, bitumen froth, and emergency tailings transfer
pipelines between the two mines. Albian did not file the required pipeline applications for the
consideration of the Joint Panel.

In addition to meeting the environmental assessment requirements of the Alberta Government,
the project required an environmental assessment under the Canadian Environmental Assessment
Act (CEAA). On January 18, 2006, the Minister of Fisheries and Oceans Canada requested, in
accordance with Section 25 of the CEAA, that the Minister of Environment for Canada refer the
Muskeg River Mine Expansion project to a review panel. On July 14, 2006, Canada and the EUB
entered into an agreement to establish a joint environmental assessment panel (the Joint Panel)
for the project review. Under the agreement, the Joint Panel was authorized to undertake the
review requirements of the CEAA, the Energy Resources Conservation Act (ERCA), and the
OSCA.

The Joint Panel considered Application No. 1398411 at a public hearing held in Fort McMurray,
Alberta, from September 5 to 7, 2006, and in Nisku, Alberta, from September 11 to 14 and
September 18, 2006. Participants that provided evidence at the hearing or registered to otherwise
participate in the hearing included First Nations, local aboriginal groups, local residents, the Oil
Sands Environmental Coalition, the Northern Lights Health Region, the Regional Municipality
of Wood Buffalo, the Governments of Alberta and Canada, and other oil sands operators. While
participants raised a number of issues for the Joint Panel’s consideration, the most critical issues
presented centred on the cumulative environmental and socioeconomic impacts of the project
related to comprehensive development of Alberta’s mineable oil sands.

Having regard for its responsibilities under the ERCA, the CEAA, and the OSCA, the Joint Panel
has carefully considered all of the evidence pertaining to the application. The Joint Panel finds
that the project is in the public interest for the reasons set out in this report. Under its EUB
authority, the Joint Panel is prepared to approve Application No. 1398411, subject to the
approval of the Lieutenant Governor in Council of Alberta.

* This executive summary is provided for the benefit of the reader and does not form part of the report. All persons
making use of the executive summary are reminded that the report should be consulted for all purposes relating to
the interpretation and application of the Joint Panel’s views.
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The Joint Panel reviewed the project in accordance with the requirements of the CEAA and
assessed the environmental effects of the project and their significance, including those caused
by accidents and malfunctions, and the cumulative environmental effects that the project could
cause when combined with the effects from other works, projects, or activities, taking into
account measures to mitigate these effects. The purpose and need for the project, the feasible
alternatives, and the need for a follow-up program were also reviewed, as well as the capacity of
renewable resources to meet current and future needs.

The Joint Panel concludes that the project is unlikely to result in significant adverse
environmental effects, provided the mitigation measures proposed by Albian and the
recommendations of the Joint Panel are implemented.

In approving Application No. 1398411, the Joint Panel has set conditions relating to mining
operations, resource conservation, tailings management, and the integration of the two mines. In
addition, the Joint Panel has also made recommendations to the federal and provincial
governments that would aid in the mitigation of the anticipated environmental and
socioeconomic effects of the project and would address the need for follow-up measures.

While this project has been considered to be in the public interest, the Joint Panel must
emphasize the importance of the governments of Alberta and Canada giving priority attention to
critical challenges related to cumulative impacts for a number of key environmental sectors and
the acute and growing issues faced by both the Regional Municipality of Wood Buffalo and the
Northern Lights Health Region. With each oil sands project, the growing demands and the
absence of sustainable long-term solutions must weigh more heavily in the determination of the
public interest.

vi + EUBJ/CEAA Joint Review Panel Report (EUB Decision 2006-128) (December 17, 2006)



MUSKEG RIVER MINE EXPANSION PROJECT JOINT REVIEW PANEL

Calgary Alberta

ALBIAN SANDS ENERGY INC.

APPLICATION TO EXPAND THE OIL SANDS

MINING AND PROCESSING PLANT

FACILITIES AT THE MUSKEG RIVER MINE Decision 2006-128
FORT MCMURRAY Application No. 1398411

1 DECISION AND RECOMMENDATIONS TO CANADA AND ALBERTA

Having regard for its responsibilities under the Energy Resources Conservation Act (ERCA), the
Canadian Environmental Assessment Act (CEAA), and the Oil Sands Conservation Act (OSCA),
the Canadian Environmental Assessment Agency and Alberta Energy and Utilities Board
(EUB/Board) review panel (the Joint Panel) has carefully considered all of the evidence
pertaining to Albian Sands Energy Inc.’s (Albian’s) application. The Joint Panel finds that
Albian’s Muskeg River Mine Expansion (MRME) project is in the public interest for the reasons
set out in this report. Under its authority as the EUB, the Joint Panel is prepared to approve
Application No. 1398411, subject to the approval of the Lieutenant Governor in Council. The
Joint Panel also approves in principle the integration of the Muskeg River and Jackpine Mines.
The Joint Panel’s approval is subject to the conditions listed in Appendix 1. The Joint Panel
expects that Albian will adhere to all commitments it made during the consultation process, in
the application, and at the hearing to the extent that those commitments do not conflict with the
terms of any approval or licence affecting the project or any law, regulation, or similar
requirement that Albian is bound to observe.

With regard to its responsibilities under the CEAA and its terms of reference, the Joint Panel
assessed the environmental effects of the project and their significance, including those caused
by accidents and malfunctions, and the cumulative environmental effects that the project could
cause when combined with the effects from other works, projects, or activities, taking into
account measures to mitigate these effects. The purpose and need for the project, the feasible
alternatives, and the need for a follow-up program were also reviewed, as well as the capacity of
renewable resources to meet current and future needs. The Joint Panel concludes that the project
is not likely to cause significant adverse environmental effects, provided the proposed mitigation
measures and the recommendations of the Joint Panel are implemented.

The Joint Panel recommends to Canada that

1) coordinated action be taken at all levels of government to ensure that the Regional
Municipality of Wood Buffalo (RMWB) has the ability to service the anticipated level of
sustained growth in the region (Section 6.2.5);

2) Environment Canada (EC) and Alberta Environment (AENV) work together to assess the
need for a mine fleet emissions technology review and regulation development process
(Section 10.1.4);

EUBJ/CEAA Joint Review Panel Report (EUB Decision 2006-128) (December 17,2006) « 1
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3)

4)

5)

6)

7)

8)

9)

EC work with AENV to require further evaluation of NOx-NO, conversion technology; this
would most appropriately be done through a regional oil sands industry committee with
AENV and EC participation or alternatively through the Cumulative Environmental
Management Association (CEMA) (Section 10.14);

the Department of Fisheries and Oceans (DFO), EC, AENV, and other stakeholders give
their input to Albian if a requirement for the development and implementation of monitoring
programs for sediment and water quantity and quality for waters that may be affected by the
project is required by AENV as a condition in any EPEA approval that may be issued if
additional site-specific monitoring is required (Section 10.2.5);

DFO continue discussions with Albian towards establishing an NNLP that meets the
objectives of the Fisheries Act in terms of fish habitat losses and disturbances and includes
proper monitoring to better ensure and confirm the success of the compensation project
(Section 10.3.3);

EC and DFO collaborate with AENV and other regional stakeholders to consider approaches
and establish the parameters required for regional monitoring for cumulative effects on fish
habitat in the lower Athabasca River and Muskeg River watersheds (Section 10.3.3);

Transport Canada (TC) identify any additional approval conditions necessary to ensure
navigational safety and include these conditions in any authorization (Section 10.4.3);

EC collaborate with AENV in a review of the cumulative impacts on the Yellow Rail in the
oil sands region using appropriate regional nocturnal surveys in areas of potentially suitable
habitat within the next two years; the initiative should also determine mitigation options to
minimize the impact on the Yellow Rail (Section 11.2.5);

DFO assign members with the appropriate science and technical background to assist in
moving the CEMA Watershed Integrity Task Group’s (WITG’s) work plan forward; (Section
12.2.5);

10) DFO, as a member of the WITG, commit to participating actively and consistently in the

group (Section 12.2.5); and

11) DFO and EC, as government agencies, place a greater priority on their roles within CEMA

(Section 12.3.6).

The Joint Panel recommends to Alberta that

1)

2)

coordinated action be taken at all levels of government to ensure that the Regional
Municipality of Wood Buffalo (RMWB) has the ability to service the anticipated level of
sustained growth in the region (Section 6.2.5);

the government continue to work with the Northern Lights Health Region (NLHR) to address
the lack of land, infrastructure, and resources that the NLHR is currently faced with in Fort
McMurray (Section 6.2.5);

2 .
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3) the government continue to work with the RMWAB to ensure that the supply of land ready for
residential development and the necessary planning are in place to meet the existing and
expected housing demand, including affordable housing, in the region (Section 6.3.5);

4) AENYV require a detailed design of the asphaltene storage facility prior to construction as part
of any Environmental Protection and Enhancement Act (EPEA) approval (Section 8.6.2);

5) AENV work with EC to assess the need for a mine fleet emissions technology review and
regulation development process (10.1.4);

6) AENV require further evaluation of NOx-NO, conversion technology, as recommended by
Canada; this would most appropriately be done through a regional oil sands industry
committee with AENV and EC participation or alternatively through CEMA (Section 10.14);

7) AENV, through the Wood Buffalo Environmental Association (WBEA), determine the
percentage of H,S in TRS for the oil sands region and incorporate this value in all future
regional modelling (Section 10.1.4);

8) if additional site-specific monitoring is required, AENV include as a condition in any EPEA
approval that may be issued a requirement that Albian develop and implement, with input
from DFO, EC, AENV, and other stakeholders, monitoring programs for sediment and water
quantity and quality for waters that may be affected by the project (Section 10.2.5);

9) AENV enforce the existing timelines for CEMA in developing reach-specific water quality
objectives for the lower Athabasca River, with a target of mid-2007 for completion, through
the use of a regulatory backstop or applicant responsibility (Section 10.2.5);

10) AENV collaborate with EC, DFO, and other regional stakeholders to consider approaches
and establish the parameters required for regional monitoring for cumulative effects on fish
habitat in the lower Athabasca River and Muskeg River watersheds (Section 10.3.3);

11) within the next two years AENV, in collaboration with EC, coordinate a review of the
cumulative impacts on the Yellow Rail in the oil sands region using appropriate regional
nocturnal surveys in areas of potentially suitable habitat; the initiative should also determine
mitigation options to minimize the impact on the Yellow Rail (Section 11.2.5);

12) AENV establish requirements within any EPEA approval to implement the findings of the
Yellow Rail initiative for surveys, determination of effects, and mitigation strategies where
appropriate (Section 11.2.5);

13) AENV and Alberta Sustainable Resource Development (SRD) collaborate with the EUB to
review mine plans to coordinate their requirements (Section 11.3.3);

14) AENV add burbot to the list of species to be tested for compatibility with endpit lakes (EPL)
containing tailings (Section 11.4.5);

15) AENV consider options within any licences resulting from this or subsequent project
applications that would allow for accommodation of changes that may result to the In-stream
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Flow Needs (IFN) Water Management Framework based on work completed through Phase
Il (Section 12.1.6);

16) AENV, as a member of the CEMA WITG, commit to participating actively and consistently
in the group (Section 12.2.5);

17) AENV assign members with the appropriate science and technical background to assist in
moving the CEMA WITG’s work plan forward (Section 12.2.5);

18) AENV enforce the 2007 timeline for CEMA to deliver a watershed management plan for the
Muskeg River through the use of a regulatory backstop or applicant responsibility (Section
12.2.5);

19) AENV, as a government agency, place a greater priority on its role within CEMA (Section
12.3.6);

20) AENV encourage CEMA members to outline their expectations and required resource
allocation for such initiatives to determine whether their goals and timelines are achievable;
if fully researched recommendations cannot be delivered within target timelines, CEMA
groups need to make interim recommendations on appropriate environmentally precautionary
measures that can be used until recommendations from CEMA are completed; failing that,
AENV implement an interim policy, framework, or regulatory control as appropriate
(Section 12.3.6); and

21) SRD and Alberta Infrastructure and Transportation (AIT) assess and implement location
planning for the most appropriate location for an eastside access corridor and provide an
update to the EUB when they have reached a conclusion on what is the most appropriate
location (Section 13.1.3).

2 INTRODUCTION
2.1  Application

Albian applied pursuant to Section 13 of the OSCA for an amendment to EUB Approval No.
8512. The primary purposes of Albian’s MRME is to allow Albian to access and develop new
mining areas to support 30 years of expanded capacity, add new bitumen extraction facilities,
and debottleneck the existing Muskeg River Mine (MRM) facilities. The MRM and the proposed
expansion areas are about 70 kilometres (km) north of Fort McMurray in Townships 94 and 95,
Ranges 9, 10, and 11, West of the 4th Meridian and 5 km east of Fort McKay. The proposed
project includes the planning, construction, and operation of the following major oil sands
facilities:

« an expansion of the existing open pit truck and shovel mine,

. arelocatable crushing and conveying system to size and transport oil sands to an ore
preparation plant,

« anew rejects handling system,
. additional slurry conditioning lines,
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. debottlenecking and addition of a new bitumen extraction processing train using the warm-

water-based caustic-free ore conditioning and extraction process,

. an additional froth treatment plant incorporating new paraffinic high-temperature froth
treatment (HTFT) technology,

. debottlenecking of the existing froth treatment circuit,
 additional solvent recovery system,

« addition of a new tailings solvent recovery unit (TSRU) and debottlenecking of the existing

system,

. modifying the current tailings treatment circuits for additional capacity as part of the
debottlenecking activity,

« an additional tailings treatment circuit,

« additional utilities and infrastructure associated with the mine and related facilities,
. atailings management scheme, and

« reclamation and closure plans for project.

The project proposal also included

. anintegrated development and reclamation plan,
« an integrated water management plan,

« waste management plans,

. initial and ongoing consultation with stakeholders on the social, economic, and
environmental impacts of the project,

. integration of the MRME and Shell Canada Limited’s (Shell’s) Jackpine Mine construction

schedules to allow for the staged construction of both projects,

« integration of the Shell Jackpine Mine and MRM through a bitumen froth pipeline, an
emergency tailings pipeline, a hot water pipeline, and a tailings reclaim water pipeline
common to or linking the projects.*

Albian proposed construction to begin in 2007, production increases to start in 2008, and full
production capability be effective by 2010. It designed the project to increase the MRM’s
average nominal production capacity from the current 23 850 cubic metres per calendar day
(m*/cd) to 43 000 m*/cd. Albian said that mining was scheduled to be completed in 2033.

Figure 1 shows the proposed project location and other features of the area.

! The pipelines require separate applications, which have not been submitted to the EUB and which will be
considered on their own merits.
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2.2 Joint Panel Review Process

DFO and TC are both Responsible Authorities for this project under the Fisheries Act and the
Navigable Waters Protection Act respectively. Prior to DFO and TC fulfilling their
responsibilities, an environmental assessment of the project under the CEAA was required.

On January 18, 2006, the Honourable Geoff Regan, former Minister of Fisheries and Oceans,
recommended to the Minister of the Environment for Canada that the environmental assessment
of the project be referred to a review panel, pursuant to Section 25 of the CEAA.

On June 14, 2006, the Honourable Rona Ambrose, Minister of the Environment, referred the
proposed project to a review panel. On the same date, the Canadian Environmental Assessment
Agency announced that it was proposing to establish a review panel with Alberta for the
environmental assessment of the project, in accordance with the Canada-Alberta Agreement on
Environmental Assessment Collaboration (2005). Following a 21-day public comment period,
the Honourable Rona Ambrose, Minister of the Environment, and Neil McCrank, Q.C.,
Chairman of the EUB, signed an agreement (the Joint Panel Agreement, reproduced in Appendix
2) to establish the Joint Panel.

Under the Joint Panel Agreement, the Joint Panel is charged with fulfilling the review
requirements of the CEAA, the ERCA, and the OSCA. Under the ERCA, the Joint Panel must
determine whether the project is in the public interest. In making this determination, the Joint
Panel is required to consider a range of factors, including resource conservation, public safety,
and the economic, social, and environmental impacts of the project.

Under CEAA, the Joint Panel must

« submit a report to the Minister of the Environment providing the Joint Panel’s rationale,
conclusions, and recommendations relating to the environmental assessment of the project,
including any mitigation measures and follow-up programs;

. assess the environmental effects of the project, including the environmental effects of
malfunctions or accidents that may occur in connection with the project and any cumulative
environmental effects likely to result from the project in combination with other projects or
activities that are existing or planned,

. determine the significance of the environmental effects of the project; in examining whether
any potential adverse effects associated with the project are significant, the Joint Panel must
consider the magnitude, geographic extent, duration and frequency, degree to which they are
reversible or irreversible, and ecological context of those effects; and

« consider whether there are technically and economically feasible measures that would
mitigate any significant adverse environmental effects of the project.

This report sets out the Joint Panel’s decision, reasons, rationale, conclusions, and
recommendations with respect to its review of the project under the ERCA, the CEAA, and the
OSCA. This report also includes a discussion of recommended mitigation measures and follow-
up programs, as well as a summary of comments received from the hearing participants.
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2.3  Hearing

The Joint Panel consisted of J. R. Nichol, P.Eng. (Presiding Member), J. D. Dilay, P.Eng., and L.
Cooke. The Joint Panel considered the application at a public hearing held in Fort McMurray,
Alberta, during September 5 to 7, and in Nisku, Alberta, during September 11 to 14 and on
September 18, 2006.

Those who appeared at the hearing and the abbreviations used in this report are set out in
Appendix 3.

UTS Energy Corp., Suncor Energy Limited, Imperial Oil Resources Ltd., Synenco Energy Inc.,
Birch Mountain Resources Ltd., Syncrude Canada Limited (Syncrude), Canadian Natural
Resources Limited (CNRL), and Husky Oil Operations Ltd. registered to participate in the
hearing but did not provide evidence, question witnesses, or make final argument.

2.4 Procedural Matter

A Notice of Question of Constitutional Law under Section 12 of the Administrative Procedures
and Jurisdiction Act was filed in this proceeding by the Clearwater River Paul Cree Band #175
(Clearwater Band) and the Wood Buffalo First Nation Elders Society (WBFNES). The notice
included by reference the entire written submission of those parties. In the notice and written
submission, the Clearwater Band and the WBFNES each asserted that it had aboriginal rights
that required government to consult with them in relation to the proposed project. Each also
requested a ruling that it had standing in this proceeding under Subsection 26(2) of the ERCA
and an order for payment of costs under Section 28 of the ERCA. The Joint Panel considered
these requests as a preliminary matter and delivered an oral ruling. The text of the ruling appears
in Appendix 4.

Following the ruling, the Clearwater Band and the WBFNES advised the Joint Panel that they
would not participate further in the hearing. In making its decisions in this proceeding, the Joint
Panel did not rely on material or evidence provided by those groups, except in relation to the
questions that were the subject of the Joint Panel’s ruling.

3 ISSUES

The Joint Panel considers the issues respecting the application to be

« purpose, need, and alternatives to the project, including alternative means of carrying out the
project,

« social and economic effects,

. stakeholder and public consultation,

« resources conservation and recovery,

. tailings management,

« environmental effects (air, water, terrestrial),
« reclamation,
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« regional initiatives,

« regional development,

. traditional land use and cultural resources,
. historical resources,

« health effects, and

. capacity of renewable resources.

4 PURPOSE, NEED, AND ALTERNATIVES
4.1 Views of Albian

Albian indicated that the proposed project consisted of the expansion of the existing MRM,
including processing facilities to support the increase in production, addition of mining areas,
external tailings disposal area, utilities, tailings management, reclamation, and closure plans to
support a 30-year expanded capacity for the project. Albian said that the proposed project would
include an integration of the operations at the existing MRM with the approved Shell Jackpine
Mine — Phase 1, in order to streamline and optimize the bitumen production and allow phased
construction of both operations. Albian proposed to integrate the projects through construction of
pipelines for hot water, tailings reclaim water, bitumen froth, and emergency tailings transport.
Integration would allow Albian and Shell to phase the construction of the MRM and Shell
Jackpine Mine facilities on both sites, allowing for development of both mines and optimization
of the construction schedule and operation of new facilities for both projects.

Albian explained that it was a joint venture of Shell, Chevron Canada Limited, and Western QOil
Sands L.P. It stated that these companies were publicly traded and had a responsibility to
conduct their business in the best interests of their shareholders in an economically viable way
and in accordance with all applicable laws. Albian said that it must provide return on investment
and employment, and that it continued to support the communities in which it operated. Albian
stated that project approval was needed to further develop its oil sands leases and allow the
integration of operations between the existing MRM and phase 1 of Shell’s Jackpine Mine. This
would enhance the continued development of both projects in an efficient and economic manner,
while providing a continued and reliable energy source to markets.

Albian indicated that there were no viable or realistic alternatives to the project, such as in situ
extraction. Albian stated that in order to maximize the value of its asset and to obtain a source of
bitumen for upgrading, refining, and sale to the public, the expansion of the MRM was the only
alternative. The project would ensure the continued development of the leases in an efficient,
economic, and sustainable manner, while generating billions of dollars in taxes and royalties to
the provincial government, the federal government, and the RMWB over a 30-year period.

4.2 Views of the Interveners

None of the interveners took issue with Albian’s views about the need for the project.
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4.3 Views of the Joint Panel

The Joint Panel notes that the purpose and need for the project provide the context for the Joint
Panel’s consideration of alternatives to the project. The Joint Panel accepts Albian’s stated need
for and purpose of the project, as well as Albian’s evaluation of the alternatives to the project.
The Joint Panel notes that no parties objected to the purpose and need of the project, although the
RMWB and NLHR requested that the issuance of any approval be delayed.

Having considered the potential alternatives to the project, the Joint Panel concludes that it has
sufficient information about the need and purpose of the proposed project. The Joint Panel also
concludes that there is no alternative to Albian’s proposed expansion of the MRM as a means to
access the existing resources.

5 ALTERNATIVE MEANS OF CARRYING OUT THE PROJECT
5.1 Views of Albian

Albian stated that it considered alternative means of carrying out the project and the
environmental effects of those alternatives. Albian said that it made design choices to recover the
resource efficiently with minimal impact on the environment. Albian considered several
alternative means of carrying out the project, namely, mine location and sequence, ore mining,
preparation and extraction, tailings technologies, compensation of fish habitat, relocation of
Highway 63, and disposition of asphaltenes. The evaluation of the different aspects of these
specific components and Albian’s conclusions for each of them are discussed further in this
report.

Albian said that it evaluated the commercial markets for the asphaltenes from the Shell Scotford
upgrader. It stated that if commercial markets could not be developed within a certain period of
time, Albian would consider other options for disposition of the asphaltenes, such as storage,
gasification, and production of power and/or hydrogen for the upgrader.

5.2  Views of the Interveners
None of the interveners provided views about alternative means of carrying out the project.
5.3  Views of the Joint Panel

The Joint Panel concludes that Albian provided sufficient information on alternative
technologies, means, and their associated environmental effects. The Joint Panel accepts the
development of the MRM as outlined in the application as the preferred sequence for project
development. The Joint Panel recognizes that the development of the MRM concurrent with the
Jackpine Mine — Phase 1 is an appropriate approach to the recovery of the bitumen resources
from these leases. The Joint Panel also considered and accepts the truck and shovel operation
along with the relocatable crusher and rotary breakers as the preferred means of carrying out the
project.
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The Joint Panel’s views on the alternative means for tailings technologies, fish habitat
compensation, relocation of Highway 63, and asphaltenes transportation are discussed further in
this report.

6 SOCIAL AND ECONOMIC EFFECTS

It is expected that large-scale industrial development will bring change to a community. Change
is clearly evident in the Wood Buffalo region due to the sustained rate of oil sands development
and the rapid population growth that has followed. For a variety of reasons, investment in public
infrastructure and services in the Wood Buffalo region has not kept pace with the level of private
investment. As a result, certain public infrastructure and services are currently operating at or
above the design capacity, creating the potential for significant impacts. Moreover, the public
service providers in the region have indicated that their ability to manage the change that is
occurring is limited due to financial and timing constraints. The Joint Panel believes that
coordinated action needs to be taken by all levels of government to resolve the socioeconomic
issues that exist. It also believes that if public infrastructure investments are not made in parallel
with continued investment in oil sands development, socioeconomic issues will increasingly
become a critical part of the decision-making regarding oil sands applications in the Wood
Buffalo region.

6.1 Project Benefits
6.1.1 Views of Albian

Albian submitted that the $4 billion capital investment proposed for the MRME will increase the
production capacity of the mine by 75 per cent and extend its operational life from 2022 to 2031.
It expected that roughly $3.0 billion in taxes and royalties would accrue to the provincial
government and a further $1.5 billion in taxes would be paid to the federal government. It also
estimated that the annual taxes it paid to the RMWB would increase by $5.5 million per year.

Albian recognized that while royalties and taxes were a direct benefit to the people of Alberta
and the RMWB, funding requirements for programs such as social and physical infrastructure
projects, educational initiatives, and health care improvements would serve to offset the benefits
generated by the project.

Albian estimated that the project’s three-year construction period (2007-2009) would create 5390
person years of employment, with a peak of 2800 construction jobs on site in mid-2008. The
operations workforce would create an additional 630 jobs in the Wood Buffalo region.

6.1.2 Views of NLHR

The NLHR acknowledged that many parties would eventually reap significant benefits from the
project and continued oil sands development in the region by way of increased taxes, training,
and employment opportunities. However, it noted that the NLHR bore the burden of responding
to the exponential population growth in the region brought by oil sands development and thus
faced serious infrastructure deficiencies, insufficient funding, and staff shortages.
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6.1.3 Views of RMWB

The RMWB acknowledged that the project and the development of the oil sands in general
would provide important benefits to Alberta and Canada. However, it also stated that the MRME
project would contribute cumulatively to negative socioeconomic impacts on the region and that
the residents of the municipality were the most adversely affected by continued oil sands
development. It submitted that the RMWB required tangible solutions to the infrastructure and
services needs in the region.

6.1.4 Views of the Joint Panel

The Joint Panel acknowledges the substantial economic benefits associated with the project. It
also notes that while the need for governments to invest in new infrastructure and expanded
public services will offset some of the taxes and royalties generated by the project, the net
benefits derived from the project will be significant for the region, Alberta, and Canada.

The Joint Panel also acknowledges Albian’s efforts to address socioeconomic and business
concerns in its agreements with stakeholders. The Joint Panel encourages companies to
undertake and support initiatives that will ensure the broadest possible participation of local
residents and businesses in the economic opportunities created by the project.

6.2 Public Infrastructure and Services
6.2.1 Views of Albian

Albian predicted that should all planned development proceed, the RMWB would grow about 30
per cent over the next five years and the project would contribute about 5 per cent to that growth.
Albian acknowledged that its project would contribute to the strain on housing, infrastructure,
and social services in the Wood Buffalo region, and it committed to do what was in its control to
mitigate the impacts. Albian also stated that it considered socioeconomic issues, such as land for
housing, municipal infrastructure, education, and health care, to be the responsibilities of the
various levels of government, and not the responsibility of industry.

Albian submitted that all necessary parties were aware of the pressures being faced in the region
and suggested that the recent oil sands hearings had provided a forum for the examination of the
infrastructure and funding issues. Albian indicated that it and the provincial government had
taken a number of steps that went a long way to address the concerns. Further, it suggested that
the Oil Sands Consultation Initiative (OSCI) and the Oil Sands Ministerial Strategy Committee
(OSMSC) would ensure an appropriate and timely responses to the regional issues.? It pointed
out that the OSMSC was directed by the provincial cabinet to develop a coordinated short-term
government action plan to address the social, environmental, and economic impacts of oil sands
development in local communities.

2 The Oil Sands Consultation Initiative (OSCI) followed the release of the Oil Sands Consultation Group Final
Report and Recommendations report. It established a process to consult on the development of Alberta’s oil sands
and to provide a report to the Ministers of Sustainable Resource Development, Environment, and Energy by June
2007. The Oil Sands Ministerial Strategy Committee (OSMSC) is an internal government committee that Cabinet
has directed to develop a coordinated short-term government action plan to address the social, environmental, and
economic impacts of oil sands development in local communities. The Minister of Justice and Attorney General
chair the OSMSC. The Chair of OSMSC is expected to be in receipt of a report containing recommendations and
an implementation plan by December 31, 2006.
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Albian indicated that it believed the best way to deal with growing pains in the region was to
invest in the future. It believed that there were solutions to closing the infrastructure funding gap
and indicated it was committed to working with the various levels of government on planning
initiatives and on funding innovative solutions to resolve the regional issues raised. It stated that
it also believed that whatever came out of these discussions should apply to all new oil sands
developers.

Albian opposed the recommendation for a delay of its project. It also opposed the RMWB’s
recommendation that it be required to provide a portion of infrastructure costs directly through
an industrial agreement.

6.2.2 Views of NLHR

The NLHR indicated that the health services in the region were in a critical situation due to a
lack of funding, staff shortages, and facilities currently operating at or near capacity. It
emphasized that the situation was made more serious by the inadequacy of the province’s
funding formula to provide an appropriate level of funding relative to the demands it was
obligated to serve in the region. It stated that past requests to the province for action had “fallen
through the cracks” and no other mechanism existed for it to obtain the resources it needed to
respond to the projected population growth. It stated that it was seeking an EUB-led,
multistakeholder, multidepartmental inquiry to bring together those who had the power to make
policy and to fund a multidimensional solution to the problems of housing, employee recruitment
and retention, and the overall funding of health services in the region.

The NLHR submitted that the OSCI would not address its concerns, as the OSCI was only to
provide a long-term vision for development of the oil sands and would not solve the short- and
medium-term planning difficulties the NLHR faced. The NLHR submitted that a potential
solution would have to be multidimensional, involve aspects of planning, and occur within the
time horizons of the proposed oil sands development projects. The NLHR took a similar position
with respect to the OSMSC. The NLHR stated that while it supported the appointment of that
committee and was optimistic that the committee would focus on short-term problems, it pointed
out that the OSMSC was a consultative process that had been tasked with only making
recommendations. The NLHR questioned whether recommendations made by the OSMC would
be dealt with in the political arena.

The NLHR submitted that if the Joint Panel were not prepared to convene an inquiry, it must
send a message to the funding agencies, decision-makers, and policy-makers about the urgency
of the situation and the need for a quick multidimensional response.

6.2.3 Views of RMWB

The RMWB submitted that it had a long history of raising concerns with respect to
socioeconomic issues and that it had long hoped there would be solutions to the ever-growing
problems facing the region. In the absence of solutions, it believed that it was necessary to raise
in this proceeding its concern with respect to the ability of the municipal government to provide
the services and the infrastructure needed to accommodate growth. Specifically, it argued that
the municipality was falling further behind and could face serious financial difficulties without a
formalized plan that involved greater participation by industry and other senior levels of
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government in planning for and financing growth. The RMWB argued that it would have to
increase its borrowing in order to provide the infrastructure in advance of receiving property
taxes from the MRME and other proposed oil sands developments. The RMWB suggested that it
would not be prudent financial management for the municipality to incur significant amounts of
debt in light of the uncertainty that projects may not go ahead as planned.

The RMWB stated that the municipality did not have the resources over the last number of years
to be able to do the appropriate planning. It submitted that it needed time, accurate information,
and funds in order to plan appropriately and proceed. It also suggested that many of the factors
that went into planning, such as assigned financial responsibility, were beyond the municipality’s
control.

The RMWB indicated it had spent a lot of time and effort working in cooperation with the
Regional Infrastructure Working Group (RIWG) to develop and advance the Wood Buffalo
Business Case (WBBC). The WBBC outlined, in detail, the pressing regional needs the RMWB
was faced with in the short term and the foreseeable future. The RMWB submitted that the
WBBC and subsequent updates provided a strong call for a comprehensive response, but
received only moral support from industry and the province. The RMWB contended that the
evidence demonstrated that there was no tangible response to the recommendations contained in
the WBBC. It suggested that there may have been some coincidental responses by government,
but there was nothing that could be linked in particular to the business case.

For these reasons, the RMWB requested a delay of the project so that an EUB-led inquiry
process could measure the cumulative socioeconomic impact of all oil sands development in the
region and bring together stakeholders from industry, senior levels of government, and the
municipality in order to formulate an appropriate plan and assign financial responsibility. It
argued that the inquiry process provided an appropriate forum where evidence could be brought
forward, tested, and used as the basis for an integrated framework for responsible development
of the oil sands.

The RMWB also provided its views on the OSMSC and whether this initiative would produce
the resolution needed to address the challenges facing the region. While the RWMB applauded
the formulation of the committee and its focus on “short-term wins,” it argued that the committee
simply did not have any policy-making role or the ability to earmark funds for the resolution of
issues. The RMWB suggested that it did not know what action would be taken by the committee,
and therefore did not have any comfort level that the OSMSC would provide the kind of
integrated plan that would contain solutions for the RMWB.

The RMWB stated that it believed solutions were possible, but that all stakeholders needed to
work hard at making those solutions work on a planned basis. The RMWB pointed to its Future
Forward process that it had initiated to engage the community in a long-term visioning process
for the 20- to 25-year horizon. It stated that while the RMWB supported development, the
region’s infrastructure and services were strained and there was a real need for it to keep pace
with oil sands development. The RMWB called for a better mechanism to address cumulative
regional social and economic impacts and for better monitoring and verifying of predictions to
take place with respect to socioeconomic and health issues.
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6.2.4 Views of Alberta

Alberta submitted that the province was aware of the challenges in the region. It also stated that
the province had responded with resources and funding and would continue to work with the
RMWAB and the NLHR to further address these challenges. Alberta indicated that it would work
with many partners, including industry, local organizations, and municipal and federal
government to address socioeconomic issues.

Alberta submitted that its response to socioeconomic issues cut across the mandates and
responsibilities of a number of Government of Alberta departments. It indicated that Alberta had
committed more than $730 million in capital funding over the 2006-2009 period for support for
health care facilities, school facilities, post-secondary facilities, the provincial highway network
(including Highway 63), municipal infrastructure support, government facilities, housing, and
equipment. AIT made the most significant dollar commitment, with about $630 million allocated
to twin Highway 63 from Fort McMurray south to Highway 55.

Alberta noted that shortly after the release of the 2005 WBBC in March 2005, the province’s
Standing Policy Committee on Energy and Sustainable Development received a presentation on
the WBBC’s findings. Alberta stated that 30 Members of the Legislative Assembly toured the
region in July 2005 and in the midst of that tour made announcements on key items that had been
raised in the 2005 WBBC recommendations. Alberta also emphasized that contained within the
announcement was the commitment by the Minister of Energy that these were first steps to
address some of the most immediate pressures, and that what was learned would be brought back
to the caucus table so that the Government of Alberta could ensure its long-term strategies to
support growth in the region.

It stated that the Government of Alberta, following the work of the OSMC, would take further
actions. It pointed out that Cabinet had directed the OSMSC to develop a coordinated short-term
government action plan to address the social, environmental, and economic impacts of the oil
sands. Alberta stated that a coordinator had been appointed to the committee and had
commenced work on the action plan. The action plan, once complete, would allow government
to identify the needs and gaps in services and infrastructure and propose solutions for
implementation in the near future. It was intended that the recommendations and an
implementation plan would be provided to the chair of the OSMSC by December 31, 2006.

Alberta pointed out that Alberta Health and Wellness (AHW) provided funding to the NLHR
based on actual growth in the number of persons registered for health care in the region. It
submitted that the NLHR had raised its concerns about the level of funding it received to the
very highest levels at AHW. It also argued that the expertise to address the funding issues lay
within the NLHR and AHW and that these issues would be best resolved through continuing
dialogue between the NLHR and AHW.

6.2.5 Views of the Joint Panel

The Joint Panel acknowledges that investment in public infrastructure and services in the Wood
Buffalo region has not kept pace with the sustained level of private investment in oil sands
development. It heard evidence that much of the existing infrastructure, which has facilitated the
expansion of the oil sands industry to this point, is currently operating at or over capacity. With
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growth pressures expected to continue, public sector service providers in the region, particularly
the NLHR and RMWAB, have stated that the region will not be able to provide the needed
services to support the anticipated pace of growth without substantial additional support from the
Government of Alberta.. The Joint Panel recognizes that the NLHR and RMWB did not take
their decision to intervene in this proceeding lightly, and it notes that their participation and
requested disposition clearly speak to the seriousness of the situation they face.

Considerable evidence on the adequacy of existing funding mechanisms was provided to the
Joint Panel. The Joint Panel does not take a position on the adequacy of the funding mechanisms
in place. Rather, it believes that the parties directly involved are best suited to have the needed
discussions and negotiations related to funding. The Joint Panel takes a similar position with
respect to requested conditions that would require industry to contribute toward the cost of new
or expanded public infrastructure and services. It believes that the determination of an
appropriate funding mechanism rests with government working with the RMWB, NLHR, and
industry.

The Joint Panel acknowledges the evidence provided by Alberta that the provincial government
has made capital commitments totalling over $730 million in support of the Wood Buffalo
region. However, the Joint Panel also agrees with Albian and the interveners that more needs to
be done. In particular, the Joint Panel believes two issues raised by the interveners require
immediate attention. The first is that certain infrastructure (not covered under the existing capital
commitments made by the province) has reached or surpassed capacity limits, which both the
NLHR and RMWB provided evidence on. The second is the need for a coordinated action plan
and for accountabilities within that plan to assure the public that concrete action is being taken.

The Joint Panel believes that taking action to ensure that the necessary infrastructure is in place
to accommodate growth will minimize the impact on RMWB residents, further enhance the
region as a place for business, workers, and their families to locate, and increase the
competitiveness of the region to attract and sustain oil sands investment. The Joint Panel also
recognizes that infrastructure investments have long lead times and large up-front costs. It also
notes the RMWB’s evidence that the cost associated with these investments could be so large
relative to the RMWB?’s financial capability (at least in the short term) that costs, rather than
need, could overly influence the investment decision or the timing of implementation.
Recognizing the lead time for new or expanded infrastructure and the potential risk to the
RMWB associated with prebuilding infrastructure for new forecast populations, the Joint Panel
believes that senior levels of government have a role in minimizing and/or assuming some of that
risk. Notwithstanding, the Joint Panel is also of the view that infrastructure investment decisions
must be based on strong market information and proactive planning.

It is the Joint Panel’s view that capacity constraints related to socioeconomic impacts are
avoidable with proper planning and response by the appropriate government authorities. It
believes that how well a community manages change will ultimately determine the capacity for
public services and infrastructure to respond to increasing demands. The Joint Panel believes that
a process is needed that provides a coordinated and effective channel through which regional and
cumulative socioeconomic impacts can be addressed. The Joint Panel does not believe that the
EUB has the mandate to resolve the socioeconomic issues raised in this proceeding; rather, it
believes that responsibility rests with the appropriate government bodies (including the Alberta
Government, NLHR, and RMWB) that are in a position to provide direct assistance in these
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matters. With respect to the request for an EUB-led multistakeholder inquiry, the Joint Panel will
forward that request to the EUB for consideration by the full Board. However, the Joint Panel
will not delay its decision on the MRME project until the full Board has made a decision on the
request for an inquiry.

The Joint Panel notes Alberta’s evidence that Cabinet directed the OSMSC to develop
recommendations and a coordinated short-term government action plan. It also notes Alberta’s
evidence that the committee should have these deliverables by December 31, 2006. The Joint
Panel believes that this is the appropriate course of action. It also believes that the work of this
committee fits with a short window of opportunity that remains open to make investments in
infrastructure that can make a difference in the near term as well as for many years to come. The
Joint Panel believes that public infrastructure investments are possible in parallel with continued
oil sands development and therefore does not see merit in delaying the MRME project, as
requested by the RMWB.

The Joint Panel believes that the OSMSC also holds promise for better coordination and
response within the provincial government. However, the Joint Panel believes that better
coordination is needed among all levels of government to further enhance the level of planning,
communication, and response on socioeconomic and health issues in the Wood Buffalo region.

As stated in past Joint Panel decision reports, the Joint Panel expects adequate monitoring and
verification of predictions to take place with respect to socioeconomic and health issues. This
information should be communicated widely, particularly to the residents of Wood Buffalo, to
give them confidence that something is being done. The Joint Panel believes that identifying
gaps, establishing indicators, and measuring progress are powerful catalysts for strategic thinking
and collaborative action on socioeconomic issues. The Joint Panel notes that information
contained in the WBBC and the Wood Buffalo Sustainability Indicator Study already goes a long
way towards providing this type of communication with the public. Public reporting on
socioeconomic issues serves to provide guidance and focus for the responsible authorities and
elected officials working to bring about positive change in the region. The Joint Panel notes the
Future Forward program initiated by the RMWB could provide an avenue to communicate this
type of information to the residents of the RMWB.

The Joint Panel recommends that coordinated action be taken at all levels of government to
ensure that the RMWB has the ability to service the anticipated level of sustained growth in the
region. The Joint Panel believes that steps have already been taken to respond to a number of the
socioeconomic impacts, but it also believes that the RMWB must have the necessary planning in
place and the financial strength to implement the capital projects it has determined are necessary
to meet the existing and expected service requirements.

The Joint Panel also recommends that the Government of Alberta continue to work with the
NLHR to address the lack of land, infrastructure, and resources that the NLHR is currently faced
with in Fort McMurray.
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6.3  Availability of Housing and Affordable Housing
6.3.1 Views of Albian

Albian acknowledged that housing in Fort McMurray was both expensive and in short supply. It
submitted that it had proposed a number of mitigation measures to address this impact, including

. operating a construction camp for the duration of the construction period,

« reducing the need for temporary housing by using a fly-in, fly-out approach during
construction for engineers, consultants, and others who do not have to be on the site
permanently,

. providing accommodation for 200 Albian staff near the MRM site during construction, and

« minimizing the use of Living Out Allowances during construction and eliminating them
during operations.

Albian stated that it believed the market, through the introduction of new housing, could stabilize
itself. It pointed to Alberta’s evidence that land was being released that would result in the
development of about 11 800 dwelling units over the next few years. It noted that this new
residential development would include housing for low income families and indicated that
incomes were higher in Fort McMurray relative to other areas of the province. As a result, there
was still a high level of housing affordability in the region.

6.3.2 Views of NLHR

The NLHR indicated that the high cost of living, particularly housing in the RMWB, was a
significant deterrent to recruitment and retention of both physicians and other health care
workers. The NLHR pointed out that it was required to divert $360 000 from its budget simply to
ensure that at least 18 rental units were available for its staff, noting that the NLHR was the only
health region in the province forced to use its budgetary resources for such a purpose.

6.3.3 Views of RMWB

The RMWB pointed to Albian’s evidence that the project was expected to increase population in
the region by 3000 people, which equated to a need for about 1000 dwelling units. This increase,
the RMWB submitted, was in addition to a current housing deficit of roughly 2800 dwelling
units. It further argued that at the current 9 per cent rate of population growth, the total new
dwelling units required would reach 13 789 by 2010 (including the existing shortfall). The
RMWB submitted that the need for housing units would continue to outstrip the rate of new
housing development even with the recent and planned release of land by the Crown to private
developers.

The RMWB submitted that the housing situation in Fort McMurray was further complicated by
the inability of the current infrastructure to accommodate the new areas contemplated for
residential development. It stated that the current infrastructure was not designed to
accommodate the expansion and that new municipal infrastructure would need to be built in
order to serve these areas. As well, the RMWB indicated that servicing these potential new urban
growth areas would be difficult and costly due to the topography of the lands in and around Fort
McMurray. The RMWB estimated that the cost of servicing new urban growth areas would be in
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the order of $535 million to $680 million due to the topography of the lands in and around Fort
McMurray.

The RMWB submitted that the existing and expected ongoing housing shortage created a
number of stresses on the community, including difficulty in recruiting and retaining workers
and financial hardship for those people who faced increasing housing and rental costs but whose
income was not linked to the oil sands industry. The RMWB submitted that Fort McMurray had
the distinction of having one of the highest, if not the highest, housing costs in the province. It
provided evidence that the cost of housing in Fort McMurray had quadrupled between 1995 and
2005; rental rates were currently about double the rental rates in Edmonton and were cited to be
the highest in Canada.

6.3.4 Views of Alberta

Alberta outlined a number of efforts it had made to respond to the need for housing, in particular
affordable housing in Fort McMurray, including

. the release of 673 acres in 2006 that were expected to yield 5800 housing units, including
600 affordable housing units,

« anorthwest parcel that should yield up to 1800 dwelling units when fully developed, and

« 700 acres that are being readied for release at the south end of Fort McMurray, which should
yield an additional 4200 dwelling units.

Alberta stated that in total the new areas would yield over 11 800 dwelling units when fully
developed. To facilitate growth beyond this, Alberta stated that Alberta Municipal Affairs was
coordinating the efforts of SRD, Alberta Seniors and Community Supports, and Alberta
Infrastructure and Transportation to develop a provincial strategy in cooperation with the
RMWB to ensure that land release was consistent with the municipality’s long-range
development plans.

To further address affordable housing, Alberta stated that close to $17 million in funding was
approved for 414 affordable housing units in Fort McMurray under the Canada-Alberta
Affordable Housing Program.

6.3.5 Views of the Joint Panel

The Joint Panel is encouraged by the steps taken and the commitment made by the Government
of Alberta to work in cooperation with the RMWB to address the availability of housing,
including affordable housing. However, the Joint Panel notes that new residential areas expected
to come on stream may lag behind the projected demand for housing. It also notes that planning
requirements, cost of servicing, and land development timelines have the potential to delay when
new lands will actually be made available for housing construction. The Joint Panel recommends
that the Government of Alberta continue to work with the RMWB to ensure that the supply of
land ready for residential development and the necessary planning are in place to meet the
existing and expected housing demand, including affordable housing, in the region.

18 + EUB/CEAA Joint Review Panel Report (EUB Decision 2006-128) (December 17, 2006)



Application to Expand the Oil Sands Mining and Processing Plant Facilities at the Muskeg River Mine Albian Sands Energy Inc.

7 STAKEHOLDER AND PUBLIC CONSULTATION
7.1 Consultation
7.1.1 Views of Albian

Albian stated that its consultation program was based on a set of core principles that
acknowledged the need for public input, value of long-term relationships with key stakeholders,
communication with neighbours and all interested parties, responsiveness, and accountability for
its actions.

Albian stated that it had consulted extensively with the regulators and key stakeholders on the
predicted social, economic, and environmental effects of the project. It stated that its consultation
effort included both individuals and groups that would be directly affected by the project and
those that demonstrated an interest in the project, including local communities, First Nations,
Meétis leaders and organizations, environmental nongovernmental organizations, special interest
groups, the RMWAB, the NLHR, regulators, government agencies, and industry.

Albian submitted that it had provided information about the project through meetings,
workshops, forums, open houses, public documents, information handouts, radio advertisements,
news releases, a toll-free telephone line, speaking engagements, and the Shell Web site. Albian
indicated that it had provided staff and funding to aid a number of stakeholders in their review
and understanding of the project. Albian noted that it had been able to achieve mutually
agreeable solutions to some issues with stakeholders. Albian stated that even though outstanding
issues remained with certain stakeholders, it would work to devise and undertake mitigation
measures to address those concerns within Albian’s direct control.

Albian committed to working proactively with stakeholders and other developers where possible
to bring forward solutions and facilitate action on issues outside of its direct control. Albian
stated that it had been working proactively with local and provincial governments and other oil
sands developers to understand and find solutions to impacts of a cumulative nature from oil
sands developments. These included employment, housing, education, health and emergency
services, social services, and transportation infrastructure. Albian committed to providing
information on future development plans to the RMWB to assist in regional planning. Albian
also emphasized its commitment to carry on its participation in the RIWG executive and its
working groups. Albian also pointed to the fact that it had established separate agreements with
the Athabasca Chipewyan First Nation (ACFN), the Mikisew Cree First Nation (MCFN), the
Fort McKay First Nation (FMFN), the Oil Sands Environmental Coalition (OSEC), and the
Meétis Locals of the Wood Buffalo Region.

7.1.2 Views of ACFN

ACFN stated that it had been working with Albian to develop a socioeconomic and
environmental mitigation agreement, but had not finalized the agreement. In closing argument,
ACFN acknowledged the positive efforts of Albian in engaging it in ongoing consultation.
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7.1.3 Views of OSEC

OSEC indicated that it had begun its review of the MRME environmental impact assessment
(EIA) in 2005. OSEC stated that due to its many commitments, OSEC was not able to engage
Albian in discussions until January 2006 and that it had reached an agreement with Albian on
August 21, 2006.

7.1.4 Views of MCFN

MCFN thanked Albian for its efforts to understand and its attempts to alleviate the MCFN’s
concerns. MCFN also applauded Albian on the level of transparency with which it appeared
ready to operate. MCFN stated that the agreement that it had reached with Albian had resulted in
a reduced intervention on its part and provided a cooperative framework that would enable
MCEN to review and provide input into the design and implementation of monitoring programs
and the establishment of benchmarks. MCFN also stated that it would have the opportunity to
take part in and assess the results from these monitoring programs and would be able to provide
input on necessary changes.

7.1.5 Views of the Joint Panel

The Joint Panel believes that, overall, Albian has done an exemplary job of public consultation,
involving both those potentially affected and those expressing an interest in the project. The Joint
Panel recognizes the proactive approach to participant involvement taken by Albian early in the
project development process. Albian has demonstrated that where possible, concerns raised by
interested parties have been addressed in the development of the project and in the planned
mitigation and monitoring. The Joint Panel also acknowledges the support Albian has provided
to regional issues management groups, such as CEMA, Wood Buffalo Environmental
Association (WBEA), the Regional Aquatics Monitoring Program (RAMP), and RIWG.

7.2  Agreements
7.2.1 ACFN and Albian Agreement

Albian indicated in the hearing that it had reached a socioeconomic and environmental
mitigation agreement with ACFN, which the parties were in the process of finalizing.

7.2.2 OSEC and Albian Agreement

OSEC stated that it took no position on the disposition of the application. OSEC stated that it had
an agreement with Albian that addressed priority issues, including the greenhouse gas (GHG)
management plan, air emissions, habitat offsets, protected areas, biodiversity monitoring, and a
wildlife corridor setback from the Athabasca River. OSEC stated that the next stage would be for
Albian and OSEC to develop an action plan containing specific work tasks and schedules to be
implemented to meet the commitment resolutions. OSEC requested that the EUB formally
recognize the agreement in any approval it might issue for the project.
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7.2.3 MCFN and Albian Agreement

MCEFN stated that it had reached agreement with Albian in an Environmental Action Plan, which
would allow a process for MCFN to review and provide input into the design and
implementation of monitoring programs and the establishment of environmental benchmarks.
MCEFN stated that it would also be involved in assessing the results of monitoring programs and
would have the opportunity to recommend necessary changes.

MCFN stated that not all of its concerns were mitigated by this agreement. MCFN continued to
object to the project based on concerns with respect to cumulative effects of oil sands
development on water quantity and quality, the environment, culture, and traditional land uses.

7.2.4 Non-assertion of Rights Agreement Between MCFN and the Province of Alberta

The Province of Alberta and MCFN advised the Joint Panel that they had entered into a Non-
assertion of Rights Agreement in which MCFN agreed not to assert its constitutional rights in
this proceeding. The Province of Alberta agreed that it would not challenge MCFN’s claim of
traditional occupation of the project lands in this proceeding. The agreement allows the Province
of Alberta and MCFN to raise these issues in other forums.

7.2.5 Views of the Joint Panel

The Joint Panel acknowledges and commends Albian, MCFN, ACFN, FMFN, and OSEC on the
success of their efforts to enter into agreements. While these agreements will not form part of the
EUB approval, the Joint Panel does expect Albian to meets its commitments and continue its
consultation and communication efforts throughout the life of the project.

8 RESOURCES CONSERVATION AND RECOVERY
8.1  Project and Expansion Areas
8.1.1 Views of Albian

Albian stated that the proposed expansion project area includes the currently approved MRM and
additional mining areas and overburden disposal areas. The attached map (Figure 1) shows the
location of the proposed expansion project area.

Albian stated that the expansion includes integration of the MRM with the recently approved
Shell Jackpine Mine. Albian stated that integration of the projects “will allow Albian to
maximize the potential synergies between the two projects and increase efficiencies through
integrated project management.” Albian submitted that integration would assist in managing
labour and development costs, resource recovery, and environmental planning. In addition, the
integration of the projects’ construction schedules would allow for staged construction of both
projects. Albian stated that it was seeking approval of the concept of pipelines for bitumen froth,
emergency tailings transport, hot water, and tailings reclaim water between the projects.®

® The pipelines require separate applications, which will be considered on their own merits.
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8.1.2 Views of the Joint Panel

The Joint Panel notes that the expansion application proposes to integrate the Shell Jackpine
Mine and MRM projects through construction of pipelines between them. The Joint Panel
understands that bitumen froth and tailings reclaim water will routinely be transferred from the
Jackpine Mine to the MRM. Furthermore, the Joint Panel understands that hot water will be
transferred on a routine basis from the MRM to the Jackpine Mine. In addition, the Joint Panel
understands that the tailings transfer line will be operated in emergency situations only. The Joint
Panel believes that the planned expansion will provide an opportunity to optimize the economic,
orderly, and efficient execution of the two projects through the proposed integration. The Joint
Panel accepts Albian’s position on the benefits of project integration and believes that integration
will add value to both projects. The Joint Panel believes that the concept of linking the MRM and
Jackpine Mine projects with process connections will support project integration and
optimization. The Joint Panel approves in principle the integration of the two projects subject to
the following conditions:

« Beginning in 2007, as part of its annual mine plan submission, Albian shall report on all
changes in the mining, tailings, and reclamation management plans as a result of transferring
bitumen and water streams.

« One year prior to the first transfer of bitumen froth between the Jackpine Mine and the
MRM, Albian shall provide measurement plans to the EUB for review and approval,
including process and instrumentation diagrams, metering, sampling methods, and material
balancing procedures that will satisfy the requirements of EUB Interim Directive (ID) 2001-
7: Operating Criteria: Resource Recovery Requirements for Oil Sands Mine and Processing
Plant Sites.

« One year prior to commissioning of the emergency tailings transfer line, Albian shall provide
measurement plans, including process and instrumentation diagrams, metering, sampling
methods, and material balancing procedures, to the EUB for review and approval.

« Albian shall immediately notify the EUB of any emergency situation requiring a transfer of
tailings volumes between operations and shall subsequently provide the EUB with a
description of the impact the transfer will have on the mining, tailings, and reclamation plans.

« Except in emergency situations, Albian shall not transfer tailings between the projects
without prior approval by the EUB.

« Not less than six months prior to field preparation, Albian shall submit to the EUB for review
and approval the detailed geotechnical designs for all external overburden disposal areas.

The Joint Panel notes that the above conditions may be modified when Albian is able to confirm
that common ownership has been obtained for the two projects and sufficient information has
been provided to the EUB to support the operation of the two mines as one fully integrated
project.

The Joint Panel acknowledges that the pipeline licence applications required for crossing the
Muskeg River and Jackpine Creek were not filed as part of this application. Albian is required to
apply for and obtain EUB approval prior to constructing those pipelines.
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8.2 Coordination of Mine Plan Across Lease Boundaries

The coordination of mine plans across lease boundaries is required to re-establish environmental
values into the closure landscapes. The requirement has been established by Alberta, EUB, and
industry agreements that include the Fort McMurray - Athabasca Oil Sands Subregional
Integrated Resource Plan (IRP), the Oil Sands Mining End Land Use Committee
Recommendation, and the Regional Sustainable Development Strategy (RSDS). To achieve the
objectives, AENV, SRD, and the EUB will need to work together to achieve their individual
mandates. The mandate for each government agency is as follows.

AENV

AENV has specific regulatory responsibility relative to Albian’s project under the Environmental
Protection and Enhancement Act (EPEA). Under EPEA, the construction, operation, and
reclamation of oil sands mines and processing plants require AENV approval to address
environmental effects created by the development. AENV prescribes environmental standards
for reclamation for many types of industrial development.

EPEA provides that AENV must consider the written decision of the EUB and may consider any
evidence placed before the EUB in relation to its written decision. AENV also has regulatory
responsibility relative to the proposed project under the Water Act.

SRD

SRD has specific regulatory responsibility relative to Albian’s proposal under the Public Lands
Act. The Public Lands Act authorizes specific uses of public land through the issuance of surface
dispositions. The Public Lands Act authorizes SRD to develop initiatives to assist in resource
protection and for the resolution of multiple-use concerns. The Public Lands Act dispositions
will authorize and regulate the use of public land, Albian’s vegetation removal, aggregate
management, and conservation and reclamation activities.

SRD would also have the following regulatory, resource management, and planning
responsibilities:

« provide advice and direction to Albian on mitigation and other measures that can be taken to
support the sustainability of wildlife resources;

« provide advice and direction to Albian on mitigation and other measures to support the
sustainability of fish resources and fisheries.

EUB
The EUB has specific regulatory responsibilities under the OSCA to

. conserve the oil sand resource;

. ensure the orderly, efficient, and economical development in the public interest of the oil
sand resource;

« provide for its appraisal;
« assist government in controlling pollution in the production of bitumen resources; and
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« ensure safe and efficient practices in exploration for and the recovery, storing, processing,
and transportation of oil sands, discard, crude bitumen, and derivatives of oil sand products.

The EUB has specific regulatory responsibilities under the ERCA, in addition to its duties under
the OSCA, for all energy resources. When conducting a hearing in respect of a proposed energy
resource project, the EUB gives consideration to whether the project is in the public interest,
having regard to the social and economic effects of the project and the effects of the project on
the environment.

8.2.1 Views of Albian

Albian indicated that joint planning discussions were ongoing to identify alternatives to manage
the resources along the common boundaries between Syncrude leases and the MRME project.
Albian stated that the 1998 cooperation agreement with Syncrude had been updated to cover
common issues, including lease boundaries arising from the MRME project. Albian believed that
this agreement would facilitate the orderly and effective mining of oil sands from the leases.

Albian indicated that during the last few years, Albian and Syncrude had pursued opportunities
for lease area exchanges (swaps) to reduce common boundary mining areas on Albian’s Leases
13 and 90 and Syncrude’s Leases 12, 30, 34, and 31. Using shared geological information and
common boundary areas containing potential ore, a cross boundary area having a total volume to
bitumen in place (TV/BIP) of less than 12 was identified as indicating that mineable bitumen
resource was present. Albian stated that this analysis identified bitumen resources that were
included in the Syncrude Lease 30 swap that eliminated some common mining boundaries
between Leases 13, 30, and 90.

Albian stated that the MRME project and the Aurora North Mine had about 14 km of adjoining
lease boundary on the north boundary of Lease 13. Albian stated that the joint approaches to the
development of the remaining sectors of this boundary would be required before mining.

Albian stated that it had rationalized the potential lease boundary impact along the western and
southern boundaries of Leases 13 and 89 with Syncrude and Exxon Mobil, which would
potentially eliminate the need for an internal dike to separate lease operations and would
minimize ore sterilization.

Albian stated that it had discussions with Syncrude regarding the relocation of the Aurora North
road, power line, and pipeline corridors that currently cross the proposed western mine
extension. Albian said that Syncrude intended to relocate its road access by constructing a new
east—west road from Highway 63, adjacent to the Athabasca River. Syncrude requested that
Albian relocate Syncrude’s froth and water pipelines to a pipeline corridor running parallel to the
relocated portion of Highway 63. Albian stated that the relocation of Syncrude’s 240 kilovolt
(kV) overhead power lines was also being discussed.

Albian also indicated that it had other discussions with Syncrude regarding a mine access road to
Aurora South, along the east—west boundary between Leases 13 and 30. The road would start at
the existing MRM access road near the existing services camp and end at the proposed Aurora
South plant site. It would also provide access to Shell’s Jackpine Mine. Syncrude also required a
utility corridor for power lines and water and froth pipelines. Albian believed that enough room
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existed between the Lease 90 pit and the Lease 90 North pit for road and utility access to Aurora
South.

Albian outlined a number of boundary and coordination issues that it had discussed with other
companies to ensure that cooperative planning and development occurred. This included a
formal communication process established between

. Albian and Alberta Pacific Forest Industries Inc., which held the Forest Management
Agreement for the Lease 13 area;

. Albian and Northlands Forest Products, which conducted timber-harvesting operations on the
Lease 13; and

. Albian and Birch Mountain Resources Ltd., which had applied to develop and operate the
Muskeg Valley limestone quarry adjacent to the northwest corner of the Lease 90 pit
development.

Albian stated that it would continue to consult with adjacent developers to ensure that industry
was taking a common approach to closure planning and drainage coordination and to ensure that
all mine plan changes lent themselves to coordinated closure planning.

8.2.2 Views of Alberta

Alberta noted that mine plans and reclamation plans are linked. It further indicated that with the
current and projected number of active leases in the oil sands region, an integrated design of both
mining and reclamation plans at the lease boundaries would be appropriate. Alberta agreed that
collaboration among Alberta, the EUB, and industry on issues such as structure design
requirements, reviews, and approvals was imperative to achieving a reasonable landform design.

Alberta stated that the MRME project would potentially impact, and would be impacted by, the
adjacent existing and future Syncrude and other mine operations. Alberta stated that the
expansion would require coordination of reclamation and end land use plans. Alberta found that
Albian’s final drainage plan for the MRME project and portions of its lease relied on Syncrude’s
final drainage plans.

Alberta believed that coordinating reclamation with adjacent developments was necessary to
ensure the continuity and integration of drainage and landform design and to manage runoff
water from reclaimed land.

Alberta believed that reclamation should be planned and carried out at the project, adjacent lease,
and regional levels to produce seamless and less fragmented reclaimed landscapes.

Alberta also recommended that the EUB require Albian to coordinate drainage and landform
design and vegetation patterns across lease boundaries and to demonstrate the success of these
coordination efforts. Alberta also indicated that any EPEA approval that may be issued for the
expansion project may require Albian to:

. prepare an end land use plan that demonstrated integration of drainage and landform design
across lease boundaries,
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. participate in and work cooperatively with any regional-level end land use working groups,
and

. develop preliminary design elevations within a specified period of time.
8.2.3 Views of the Joint Panel

The Joint Panel commends Albian for undertaking discussions with Syncrude and other
operators to develop plans for recovering resources along common lease boundaries. The Lease
30 swap with Syncrude is an example of how the Joint Panel expects leaseholders to work
cooperatively to maximize the recovery of the resource.

The Joint Panel acknowledges and strongly supports the need for coordinated mine and
reclamation planning across the mineable oil sands. The Joint Panel recognizes that lack of
coordination of mine plans across lease boundaries could result not only in ore sterilization but
also piecemeal and potentially less effective reclamation among development projects and
particularly along common lease boundaries. The Joint Panel believes that fully coordinated
mine, reclamation, and end use planning is essential to meet the requirements that will ultimately
be set out in a regional Environmental Management Framework.*

The Joint Panel believes that companies must sort out boundary issues and provide integrated
mine plans that will maximize resource recovery and eventually lead to proper reclamation
coordination. The Joint Panel believes that the coordination must include mine planning,
recognizing the timing of mining activities, developing reclamation and closure strategies, and
defining ownership and disposition of reserves and stripping material.

The Joint Panel notes that Albian also recognizes the importance of ensuring that mine planning
of adjacent leaseholders will facilitate coordinated closure planning.

The Joint Panel expects that adjacent leaseholders should where possible
« establish a common long-term planning basis for both parties along the common boundary,
. identify sensitivities that might affect this common basis, and

. develop a process that can be used to develop and analyze alternatives, and communicate the
results of such analysis to industry, regulators, and other stakeholders.

The Joint Panel believes that lease boundary plans must be in place well in advance of mining to
allow for a workable mine plan, including tree clearing, placement of ditches, and dewatering of
muskeg, location or relocation of infrastructure, and incorporation of material volumes. The Joint
Panel believes that submission of mining details and alternatives at least five years prior to
commencement of mining at the lease boundary is required. A five-year submission requirement
provides time for leaseholders to reach agreements, if appropriate, to provide a joint submission,
for mining at the common lease boundaries. The Joint Panel therefore directs Albian to submit to
the EUB for its review and approval, five years prior to mining at any lease boundary or final pit
wall, a report containing

* The regional Environmental Management Framework is currently being developed by the Sustainable Ecosystems
Working Group (SEWG). It is scheduled for completion in 2008 and will be forwarded to the Alberta
Government.
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. acomprehensive evaluation of the lease boundary geology and reserves,

« geotechnical conditions,

. alternative mining scenarios and impacts,

« associated costs in accordance with Section 3.1 of EUB ID 2001-7,

« the final results on agreements reached between Albian and adjacent leaseholders,

« any impacts on landform design and drainage, and

. efforts made by Albian to enhance cross-boundary coordination of mining and closure.

In addition, the Joint Panel directs Albian to provide as part of its annual mine plan reporting an
update of its efforts to coordinate mine planning and closure with other operators in terms of
landform design, drainage, and material balances.

8.3 No Net Loss Plan: Location and Resource Sterilization

8.3.1 Views of Albian

Albian presented a No Net Loss Plan (NNLP) to compensate for those fish habitat losses
associated with the destruction of fish habitat in the Muskeg River watershed. Albian stated that
it would construct an off-site lake on an unnamed Athabasca River tributary located south of the
Muskeg River and connect the lake to the Athabasca River through a constructed channel.
Albian stated that the compensation area would be located on First Nations lands and, therefore,
there would be no conflict with resource development. Albian also stated that based on the
review of available information, there were no mineable oil sands in the proposed compensation
lake area. Albian also indicated that the NNLP was in the process of being discussed with FMFN
and it was doing a cost-benefit analysis with regard to the location of the compensation lake.
Albian said that it had not heard any concerns regarding the compensation lake from FMFN or
any other stakeholder. Albian noted that an alternative location for the compensation lake would
be available directly east of the FMFN lands should agreement not be reached on the currently
proposed location.

8.3.2 Views of the Joint Panel

The Joint Panel acknowledges the broad consultation process that Albian has taken to achieve its
NNLP. The Joint Panel notes that about 70 per cent of the Albian compensation lake is on First
Nations land and about 30 per cent is on Crown land, including oil sands Lease 29, which is held
by Syncrude. The Joint Panel also notes that the NNLP is in the process of being discussed with
FMFN and other stakeholders and is currently going through a cost-benefit analysis. The Joint
Panel believes that some oil sands resources could be sterilized as a result of the location of the
lake and possible future mining of the adjacent Syncrude land.

The Joint Panel notes that FMFN, Alberta, and Syncrude did not object to the proposed Albian
compensation plan and the lake location. However, the Joint Panel is aware that the proposed
compensation lake option selected in the NNLP is at the draft stage only and will require more
time and effort before it is finalized.
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The Joint Panel expects Albian to advise the EUB of the final results of the agreements and
negotiations with the various stakeholders towards allowing the proposed compensation lake to
be located on the proposed area. The Joint Panel notes the lack of sufficient bitumen resource
information that would definitively identify the impact of the proposed compensation lake
location on oil sands resources. The Joint Panel requires Albian to submit to the EUB for
approval a final resource evaluation indicating the estimates of resources that could potentially
be sterilized by the location of the proposed compensation lake. The evaluation must be provided
for approval not later than December 31, 2010. If the evaluation indicates a mineable resource,
Albian will be required to either relocate the lake or apply to the EUB for approval to sterilize
the resource.

The Joint Panel acknowledges that there are important concerns with respect to aquatic
resources. These concerns are addressed in Section 10.3.

8.4  Highway 63 Relocation
8.4.1 Views of Albian

Albian indicated that several road and utility corridors must be located between the Athabasca
River bank and the mining pit crest. Albian proposed a new alignment for about 5.5 km of
Highway 63 located 700 m west of its existing alignment, starting from the north edge of the
Creeburn Lake Provincial Historical Resource Site and extending to the Lease 13 north
boundary.

Albian stated that it designed the corridor along the Athabasca River with the west edge of the
corridor offset a minimum of 250 m from the east bank of Athabasca River. In addition to the
250 m corridor, a 60 m wide corridor was required to accommodate Highway 63. To the east of
the highway corridor, an additional 60 m wide corridor accommodated pipelines to the Aurora
North mine, and a 30 m wide corridor accommodated the 240 kV grid connections to Albian’s
plant site. Albian stated that the mining pit crest was set back an additional 90 m from Highway
63 to provide for mine pit roads, ditches, and power lines.

Albian recognized that both Alberta and Environment Canada have expressed concern about the
proposed relocation of Highway 63 toward the Athabasca River. Albian understands their
concerns to be related to compromising the integrity of the Athabasca River valley and possibly
geotechnical instability. Albian argued that the IRP allows for mine development and facilities
within the Athabasca and Clearwater Resource Management Areas (RMA).

Albian stated that there should be a balance between the use of the natural resources and the
protection of the river valley ecosystem. Albian noted that the IRP states that Alberta will honour
its existing oil sands commitments. Albian noted that Lease 13 was issued in 1956 with
legitimate expectations that those resources could be developed. Albian believed that the existing
commitment should be honoured.

Albian stated that it had examined the effects of relocating the highway, including the effects of
increasing the buffer from the Athabasca River to 250 m from Albian’s originally proposed 150
m buffer. Albian stated that a 250 m buffer from the river would strike a balance between
resource extraction and the ecological integrity of the river valley. Albian indicated that if
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Highway 63 were to be left in its present location, about 10 million m? of bitumen would be
sterilized, which at $35 per barrel of bitumen would be a loss of $1.4 billion to $2.2 billion.
Albian also believed that the proposed road alignment would be geotechnically stable and said
that appropriate erosion and sediment control measures would be implemented as needed.

Albian stated that it had also evaluated the potential environmental impacts, the historical
resource impacts, and the geotechnical impacts. Albian concluded that the potential effects on
wildlife movement caused by a 250 m corridor would be negligible. Albian indicated that its
management plans would improve the integrity of the wildlife corridor by reclaiming disturbed
areas and adding fencing to create a buffer between the highway and the corridor. Albian
committed to keeping the proposed project connected to the regional landscape to allow for
repopulation by wildlife. Albian stated that integrated wildlife management planning was the
responsibility of the Alberta Government.

Albian argued that Alberta did not challenge Albian’s environmental evidence and submitted no
evidence to contradict Albian’s evidence. Albian also stated that it had conducted extensive
public consultation with all stakeholders, including the Fort McMurray Environmental
Association and that there had been no objections from these stakeholders. Albian stated that
Alberta did not challenge Albian’s public consultation efforts and had not submitted any public
consultation evidence of its own. Albian therefore believed that the only evidence before the
Joint Panel was that there would be negligible environmental effects, significant resource
sterilization, and a significant cost to both Albian and the public if the highway were left in its
current position.

Albian stated in argument for the purposes of the Joint Panel’s decision on its MRME
application that it believed that a compromise was possible. Albian submitted that the Joint Panel
should set the project boundary at the 250 m setback, similar to the case of Canadian Natural
Resources Limited’s (CNRL’s) Horizon project. Albian stated that the Joint Panel could include
a condition in the approval that Albian report back to the EUB in six months on the relocation of
Highway 63, thereby providing an opportunity for further discussions between Albian and
Alberta. These discussions should address resource sterilization.

8.4.2 Views of OSEC

OSEC requested that the Joint Panel approve a wildlife movement corridor along the Athabasca
River that would be a minimum of 250 m wide at its narrowest point. OSEC’s preference was
that there be no relocation of Highway 63. However, OSEC requested in the alternative that the
Joint Panel recommend to AIT that the proposed 5.5 km relocation of Highway 63 and the
existing utility corridor be done such that the widest possible wildlife corridor be preserved.

OSEC observed that the Athabasca River valley was identified as a nationally significant
Environmentally Significant Area (ESA), which warranted special protection and management.
OSEC said that the Athabasca River was identified in the IRP as part of the Athabasca-
Clearwater RMA, which covered only 10 per cent of the IRP. The IRP identified management
direction for protection of the Athabasca River as follows:

The Athabasca River valley ecosystem and its resources and values will be protected and adverse
impacts of the development minimized. Exploration and development of the oil sand resources will be
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considered only if the proponent can demonstrate that a satisfactory level of mitigation of the adverse
impacts of development on the resources and values identified can be achieved.

OSEC stated that it was concerned that mine proponents continued to propose disturbances
within the Athabasca-Clearwater RMA without demonstrating an appropriate level of mitigation
of impacts. OSEC stated that it did not believe that removal of old forests, overburden disposal,
and mining within the river valley, associated with the long-term uncertainty of reclamation, met
the spirit of the IRP. Under the present mine plan, overburden disposal area (OBDA) 4 would be
visible from the Athabasca River and present an unacceptable aesthetic impact on the socially
important Athabasca River. OSEC maintained that this impact could be effectively mitigated by
providing a more appropriate buffer. OSEC advised that it was concerned that mine development
west of Highway 63 (assuming relocation of the highway) would negatively affect movement for
many wildlife species.

OSEC noted that Albian proposed specific mitigation plans to enhance the value of habitat
within the proposed movement corridor:

« Albian would establish berms or shelter belts of mature transplanted trees and/or the
reclamation of disturbed areas.

« Alberta would place a 60 m utility corridor between the highway and the 250 m setback.

« The highway could be re-established on the east side of the highway realignment right-of-
way to provide a treed buffer between the highway and the movement corridor and utility
corridor.

« Albian would construct a fence between the highway and the wildlife corridor.

OSEC recommended that lands west of the existing Highway 63 corridor not be disturbed.
8.4.3 Views of MCFN

MCEFN stated that wildlife recolonization of disturbed landscapes and integrated regional wildlife
planning were broad aspects pertaining to wildlife and wildlife habitat and that it required more
certainty about repopulation.

MCFN observed that Albian’s proposal for wildlife was based on the belief that wildlife would
return as habitat returned. MCFN stated that without an integrated regional strategy for wildlife
management, wildlife recolonization would be difficult to gauge. MCFN recommended that
wildlife recolonization be backstopped by government with population targets based on baseline
data.

8.4.4 Views of Canada

Canada stated that the Athabasca River valley in the oil sands region was associated with
important wildlife habitat values and that keeping buffers of riparian habitat along the river was
an important consideration in maintaining habitat integrity. Canada pointed out that riparian
areas harboured unique assemblages of migratory birds, as well as significant plant communities
and rare plant species. Riparian areas might be important for maintaining wildlife movement
through an otherwise heavily disturbed area. Canada believed that maintaining buffer strips of
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riparian habitat could help protect waterways from adverse effects resulting from accidents,
spills, or other upsets from nearby industrial activity and infrastructure.

Canada indicated that several existing and proposed oil sands mining projects in the region
encroached into the Athabasca River valley. Canada was of the view that setbacks should be
implemented to maintain the ecological integrity of the Athabasca River valley. Canada noted
that a 390 m setback distance was consistent with a recommendation it made in the case of
CNRL’s Horizon project in EUB Decision 2004-005 regarding an appropriate setback distance
from the Athabasca River. Canada was of the view that Albian’s proposal for relocation of the
Highway 63 corridor was undesirable, because it would further reduce the integrity of the
Athabasca River valley. Canada stated that it asked Albian to discuss alternative locations for the
realignment of Highway 63, but that Albian provided only a brief response. Canada requested
that the Joint Panel recommend to Albian that it evaluate alternative plans for the relocation of
Highway 63 and associated infrastructure that would maintain a 390 m setback.

8.4.5 Views of Alberta

Alberta stated that the proposed highway relocation area lay primarily within the Athabasca —
Clearwater RMA. In this area, the boundary of the Athabasca-Clearwater RMA was defined by
Highway 63 and extended west to the Athabasca River. Alberta stated that the Athabasca River
valley was one of the most significant natural features in the oil sands region.

Alberta stated that the management intent for this RMA was to protect the natural landscape that
encompassed water, wildlife habitat, wildlife refuge, and travel corridors to recolonize reclaimed
landscapes of the region. Maintaining the integrity of the river valley ensured protection of
complex hydrological patterns and groundwater regimes, ecological and geological features, and
aesthetic, recreational, traditional, cultural, and historical values. Alberta indicated that Guideline
4 of the IRP, for access and infrastructure features, stated that resource development facilities
and structures should be screened from the river. Alberta stated that the protected area could
provide a source for wildlife and vegetation to recolonize reclaimed landscapes in the region.

Alberta stated that its commitment to the people of Alberta was that the development of the oil
sands would provide a balance of social, economic, and environmental values. Alberta observed
that encroaching into the river valley did not reflect the balanced values it promoted. Alberta
believed that the westward relocation of the highway would create a large disturbance that
reclamation could not mitigate. Alberta added that in contrast to the permanent effects on the
valley associated with the corridor relocation, the impacts to bitumen recovery might not be
permanent, since changes to in situ oil sands technology might allow for future extraction.

Alberta opposed Albian’s proposed encroachment into the Athabasca River valley and
recommended that if the EUB approved the MRME project, the approval should prohibit
development west of the current location of Highway 63 extending to the Athabasca River.
Alberta also recommended that if Highway 63 were to be relocated, Albian be responsible for all
associated costs and mitigating any potential geotechnical instability.
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8.4.6 Views of the Joint Panel

The Joint Panel notes that Alberta, Canada, and OSEC opposed Albian’s proposal to relocate
Highway 63. The concerns noted were that relocation of the highway in the manner proposed by
Albian would compromise the integrity of the Athabasca River valley and its resources and could
possibly lead to geotechnical instability. The Joint Panel agrees that the Athabasca River valley
is a significant natural feature of the oil sands region that provides important values. The Joint
Panel is not convinced that Albian has demonstrated that the relocation of the highway would
maintain the equivalent post-closure values for the Athabasca River valley for watershed,
wildlife, recreation, aesthetic, ecological, or traditional values identified by the IRP and
requested by Alberta.

The Joint Panel estimates that about 15.9 million m® of oil may be sterilized with the MRME if
Albian is not permitted to relocated the highway as proposed. The Joint Panel estimates that the
value of the oil sands resource is about $2.2 billion based on a price of $35 per barrel. The Joint
Panel believes that the possibility of having to forgo this significant amount of oil sands warrants
further investigation.

The Joint Panel believes that further study is needed to assess the balance between the recovery
of bitumen resources and the protection of the river valley ecosystem. The Joint Panel expects
that Albian will reapply to the EUB at a later date if further study and consultation with Alberta,
Canada, and stakeholders indicates that a full or partial relocation of the highway is appropriate.
The Joint Panel expects that such an application would provide sufficient information to allow
the EUB to fully evaluate the impact on resource conservation associated with the proposal
before it.

8.5  Bitumen Recovery and Solvent Loss
8.5.1 Views of Albian

Albian requested approval to debottleneck the existing MRM bitumen extraction facility and to
install an additional extraction facility at a separate location.

Debottlenecking the existing facility would increase bitumen production from 23 850 to 28 618
m?*/cd, and the expansion facility would expand production from 28 618 to 43 000 m®/cd.

The new facility would have no new step-out technologies in the primary extraction plant but
would include the new HTFT process. The existing froth treatment plant would continue to use
the low-temperature froth treatment process.

Albian indicated that it had difficulty achieving the bitumen recovery level stipulated by ID
2001-7. It stated that bitumen recoveries fell short of the required level for 2003 and 2004 but
achieved compliance in 2005.

Albian was confident that bitumen recovery would be compliant with ID 2001-7 in 2006 and
future years.
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Albian also acknowledged that it had difficulty maintaining solvent losses below the required 4
volumes per 1000 volumes of bitumen produced. It stated that it was implementing a
comprehensive suite of modifications that had reduced and would continue to significantly
reduce solvent losses. It was confident that the modifications of the existing equipment would
cause Albian to be in compliance with the approval condition by year-end 2006.

Albian was confident that the new HTFT process would maintain solvent losses below this
target.

8.5.2 Views of the Joint Panel

The Joint Panel believes that Albian’s choice of extraction technology, including the new HTFT
process, is an acceptable choice, which should be able to achieve ongoing compliance with the
requirements of ID 2001-7 for bitumen recovery and maintain total solvent loss within the
required 4 volumes of solvent lost per 1000 volumes of bitumen produced.

Notwithstanding Albian’s improved performance respecting attainment of the solvent loss
criterion, the Joint Panel believes that continued quarterly reporting is required to ensure that
these requirements are met. In order to update Approval No. 8512 to be consistent with the
current industry standard pertaining to solvent losses, the MRM approval will be amended to
reflect that total solvent losses on a site-wide basis shall not exceed 4 volumes per 1000 volumes
of bitumen produced under all operating conditions. The current approval requirement states:
“solvent losses to the tailings pond shall not exceed 4 units of solvent per 1000 units of bitumen
produced (by volume) expressed on an annual average.” Clause 2 (f) of EUB Approval No. 8512
will be amended to state that on an annual average basis, Albian must limit site-wide solvent
losses to not more than 4 volumes per 1000 volumes of bitumen production under all operating
conditions.

The Joint Panel concludes that the proposed extraction process and solvent losses are unlikely to
result in significant adverse environmental effects, provided that the proposed mitigation
measures and Joint Panel recommendations are implemented.

8.6  Asphaltene Disposition
8.6.1 Views of Albian

Albian requested approval to receive and store solid asphaltene prills from the Scotford Upgrader
at the MRM. It described the storage of the prills at the mine site as a temporary measure that it
applied for because there is no other viable alternative presently available.

Albian described Shell’s efforts on behalf of the Athabasca Oil Sands Project to market
asphaltenes and/or to consume them for electric power and/or hydrogen generation at the
Scotford Upgrader in preference to storing asphaltenes at the MRM site.

Albian stated that Shell was unable to arrange markets for asphaltenes prior to start-up of the de-
asphalting unit at the Shell Scotford Upgrader because potential customers required large bulk
samples for testing. Albian stated that since large bulk sample volumes would not be available
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until after plant start-up of the de-asphalting unit at the upgrader, storage of the asphaltenes at the
MRM was required.

Albian also stated that if the asphaltenes were stored at the mine site, they would be stored in a
lined storage facility to enable recovery later.

8.6.2 Views of the Joint Panel

The Joint Panel agrees with Albian that the storage of asphaltenes should be considered only as a
last resort in preference to marketing them as a fuel or feedstock for energy or hydrogen
production.

The Joint Panel also acknowledges that large volumes of asphaltenes would be required to reach
a marketing decision. It is therefore prepared to approve only the temporary storage of
asphaltene prills at the MRM from the Shell Scotford Upgrader for the interim period beginning
at the completion of construction and start-up of the MRM debottleneck project until December
31, 2012. No additional asphaltenes may be stored on site after this date. The Joint Panel expects
Albian to use this time to investigate the options of marketing, gasifying, or continuing storage
of the asphaltene prills. Albian may reapply to the EUB for approval to store additional
asphaltenes. The Joint Panel reminds Albian that an application should be submitted sufficiently
far in advance of December 31, 2012, to allow for its consideration prior to expiry of the existing
approval.

Furthermore, the Joint Panel will require Albian to relocate any asphaltenes stored on the MRM
site that would prevent access to mineable bitumen reserves in the future and to store asphaltenes
on site in such a manner that will not preclude future recovery and use of the asphaltenes.

The Joint Panel recommends to Alberta that AENV require a detailed design of the asphaltene
storage facility prior to construction as part of any EPEA approval.

The Joint Panel believes that storage of asphaltenes is not likely to result in significant adverse
environmental effects provided the recommendations proposed by the Joint Panel are
undertaken.

9 TAILINGS MANAGEMENT
9.1 Tailings Management
9.1.1 Views of Albian

Albian stated that the primary objective of its tailings management plan was to place a maximum
amount of tailings back into the mined-out pit as soon as possible in order to minimize the size of
the external tailings disposal area, create a stable landscape, and advance reclamation of the
mined-out pits.

Albian stated that tailings processing facilities would be similar to those at the MRM, which
produced three tailings streams: a coarse tailings stream from primary separation vessels, a
thickened tailings stream from thickeners, and tailings from a TSRU. Albian noted that there was
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one external tailings disposal area (ETDA) for all tailings streams. Albian stated that when in-pit
tailings space would become available in late 2009, the MRM would produce non-segregated
tailings (NST) by mixing the coarse tailings and thickened tailings with gypsum for direct in-pit
placement. Albian stated that in-pit placement of NST would reduce the need to store fine
tailings in the ETDA. It also stated that the tailings management plan was based on an NST
product that had a sand-to-fines ratio (SFR) of 5.91.

Albian stated that the following new facilities would be required:
« atailings thickener and a tailings pipeline,

« an extension of the EDTA with higher dikes, and

« atailings solvent recovery unit.

Albian stated that the ETDA extension was required to accommodate the increase in proposed
production and that the ETDA would not be closed until at least forty years after the first tailings
were deposited into the pond. Albian also stated that near the end of mine life, 71 million m® of
mature fine tailings (MFT) stored in the ETDA would be transferred to the EPL for final closure.

Albian indicated that it would construct and operate a scale demonstration NST facility in 2007
to build on its earlier extensive tailings research.

Albian stated that it had prepared a comprehensive tailings management plan that demonstrated
how the components of coarse sand and fines from the oil sand feed and that any recycled
tailings streams, such as pond MFT, would be distributed into the cell, beach, and NST tailings
structures on a yearly basis. To summarize this plan, Albian provided a tailings materials
distribution in Table 108a-1 of its Supplementary Information Request responses. Albian stated
that it would review this plan in detail with the EUB and make any necessary modifications to
ensure that the EUB had sufficient information to monitor the performance of Albian’s tailings
management program.

Albian stated that it had been involved in a number of tailings technology initiatives over the last
ten years. These initiatives included the effects of shear on tailings in pipelines, a joint industry
study research program with the University of Alberta that examined the effects of amending
NST with calcium oxide and carbon dioxide (CO), and tailings thickening pilot programs.
Albian also stated that it was conducting a significant amount of fundamental research under the
Canadian Oil Sands Network for Research and Development (CONRAD). Albian stated that it
would continue to participate in regional and international research programs related to tailings
properties and was committed to ongoing research on paste pipeline flow, fine tailings rheology,
tailings thickening, and TSRU tailings heat recovery. Albian stated that it would continue to
provide a leadership role in tailings research initiatives.

Albian stated that any information that was not proprietary would be shared with stakeholders, as
required, to keep them abreast of any advances. Albian also noted its ongoing efforts to ensure
that concerns of all stakeholders were addressed. Albian indicated that updates on nonproprietary
technology advances could be done through CONRAD and various annual reports. Albian
acknowledged that improvements could be made to the organization of the available data on
tailings research and development, not just for Albian but industry wide.
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9.1.2 Views of Canada

Canada stated that the primary goal of consolidated tailings (CT) and/or NST was to reduce MFT
inventories and produce a satisfactory reclaimed landscape. It also stated that the development of
fully functional CT and/or NST was a critical component for any working oil sands business if
timely and effective reclamation programs were to be realized. Canada expressed confidence in
Albian’s ability to successfully continue with its NST program.

Canada raised concerns regarding Albian’s information on NST availability and requested that
the EUB require Albian to provide a clearer MFT inventory calculation.

Canada agreed that if MFT inventories were reduced, this would also address the majority of
water inventory concerns. Canada stated that in the mid-1990s, CT was chosen by the oil sands
industry as the best technology because it was proven at a commercial scale.

Canada also stated that there were alternative technologies that could be used to reduce MFT
inventories, but in general they had not been demonstrated at a commercial scale. These
alternative technologies included land farming, freeze/thaw processes, mixing with overburden
materials, drying, centrifugation, and using flocculants.

9.1.3 Views of MCFN

MCFN expressed concern about the viability of tailings management plans based on NST
technology that had not been commercially established. It also expressed concern that the failure
of NST technology would result in excess MFT being placed in EPLs. MCFN believed that there
was enough uncertainty in Albian’s plan that approval of the project should be delayed until the
uncertainty was reduced or removed.

MCFN recommended that Albian continue to research and confirm the capability of alternative
tailings technology so that Albian had a solid backup plan to that proposed in the application,
with the overall goal of returning all tailings underground to establish a foundation for
reclamation. MCFN also felt strongly that benchmarks, timelines, and targets for CT or NST
needed to be established.

In response to Albian’s statement that it was committed to working with MCFN on
understanding tailings management and best practices, MCFN stated that it hoped it would have
input that would be meaningfully considered and applied where appropriate.

9.1.4 Views of OSEC

OSEC expressed concerns that Albian’s tailings management plan did not constitute a major
technological improvement. It stated that thickeners and NST would not provide a dramatic
improvement in environmental performance and that insufficient resources had been dedicated to
research, development, and piloting.

OSEC requested assurances that the potential damage from this process would be managed
responsibly.
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9.1.5 Views of the Joint Panel

The Joint Panel believes that Albian’s proposed tailings management plan in concept is
reasonable based on current technology.

The Joint Panel recognizes that Albian’s NST process is similar to the Consolidated or
Composite Tails process commercially practiced by other operators in the region, but that it does
have some distinct differences. The Joint Panel supports the development of the proposed NST
demonstration plant to assist Albian to understand and optimize the proposed NST process. The
Joint Panel expects Albian to work closely with EUB staff to develop a comprehensive testing
program for the demonstration plant and to keep EUB staff apprised of the test run results.

The Joint Panel also believes that Albian’s tailings material balance expressed in Table 108a-1 is
a reasonable method by which to track tailings performance in relation to the tailings
management plan. However, the Joint Panel agrees with Canada that Albian’s estimate of 85 per
cent NST system operating availability is unrealistic and therefore instructs Albian to work with
EUB staff to update the data in Table 108a-1 of the application such that EUB staff can use the
data to reliably track Albian’s tailings performance over time. The Joint Panel requires Albian to
update and resubmit Table 108a-1 of the application for EUB approval no later than September
30, 2007.

The Joint Panel directs Albian to provide to the EUB quarterly updates to Table 108a-1 of the
application within one month of the end of each quarter, beginning after start-up of the
debottleneck operations.

Based on the evidence provided at the hearing, the Joint Panel is concerned that Albian’s NST
targets will not be met and that this would adversely impact the timing for the final closure of the
tailings ponds. The Joint Panel finds that this concern is not unique to this application or this
operator; therefore, the Joint Panel believes that it would be appropriate for the EUB to revisit
the tailings criteria initiative, as previously discussed in the 2004 Jackpine Mine decision
(Decision 2004-009), to not only establish criteria in a timely fashion but to also establish
consequences to not meeting these criteria. The Joint Panel recommends that the full Board
establish a formal mechanism or taskforce to establish tailings performance criteria and specific
enforcement actions on an industry-wide basis.

The Joint Panel recognizes Albian’s contribution to developing alternative tailings technologies
and processes and encourages Albian to continue testing these and other technologies to identify
further ways and means of reducing MFT inventory, accelerating pond reclamation, reducing
land disturbance, and reducing water consumption.

The Joint Panel concludes that by implementing the proposed mitigation measures, the project is
unlikely to result in significant adverse environmental effects.
10 ENVIRONMENTAL EFFECTS

The Joint Panel is aware of the pace of oil sands development in the Regional Municipality of
Wood Buffalo. The Joint Panel is also aware of the potential impacts of expanding industrial
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developments on the Athabasca River, the regional airshed and watershed, and other cumulative
environmental effects in the region. As such, it is the Joint Panel’s position that a higher priority
needs to be placed on regional cumulative effects, not only from a regional perspective, but also
on an individual project basis. While an individual project may not by itself give rise to a
significant environmental effect, some responsibility must be shouldered by the individual
operators, accepting that any negative effects their projects may have on the environment are
cumulative to the region and must be addressed on an individual and regional basis.

10.1  Air Emissions
10.1.1 Views of Albian

Albian stated that its EIA conclusion that there would be no significant adverse effects associated
with air quality from its project were not challenged, nor was its evidence contradicted. It noted
that with the exception of acrolein, its human health risk assessment indicated negligible acute
and chronic effects. It said that predicted fine particulate matter (PM,s) levels would be well
within Canada Wide Standards. It said that it had committed to numerous operational design
standards to reduce project effects on regional air quality.

Although the project would be a minor, 4 per cent, contributor to oxides of nitrogen (NOy)
emissions, Albian stated that it was committed to

« using low NOy burners and heater flue gas recirculation to achieve emission levels
comparable to ultra-low NOy technologies,

« bringing low-NOy mine fleets on line as technology became available from manufacturers,
and

. participating in AENV’s best available technology economically achievable (BATEA) study
for stationary sources.

It said that it would pursue the best available mine vehicles meeting US EPA Tier IV NOy and
PM standards as the technology became available between 2011 and 2015.

Albian noted that its project was a minor contributor to regional acid deposition; however, it said
that it designed the project to minimize acidifying emissions and that it would continue to
provide leadership to related regional initiatives.

It stated that the project would be a minor contributor to regional volatile organic compound
(VOC) emissions and that predicted VOC component ambient air levels would be within Alberta
Ambient Air Quality Objectives (AAAQOQ), with the exception of acrolein. On that matter,
Albian said that monitoring indicated that air dispersion models were overpredicting ambient air
concentrations. It said that to address uncertainties about its acrolein monitoring method, it
would commit to follow-up monitoring in cooperation with other operators and the WBEA.
Albian stated that its project would produce low levels of benzene, below the related AAAQO,
which were not predicted to increase health risks. Albian also stated that it would not lead but
would support the implementation of a continuous benzene monitoring program through the
WBEA.
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Albian stated that its operation did not produce substantial amounts of sulphur emissions and its
research indicated that hydrogen sulphide (H,S) constituted only a small component of total
reduced sulphur (TRS).

Albian stated that it would incorporate the following source and ambient air monitoring as part
of its project:

. stack surveys and sampling in accordance with its EPEA approval,

« operation of its two continuous and nine passive monitors, which are managed through
WBEA,

« its leak detection and repair program (LDAR), consistent with the Council of Canadian
Ministers of the Environment (CCME) code of practice for control of fugitive emissions,

« monitoring VOCs through grab sampling at the continuous monitoring sites, and
. fugitive emissions surveys at external trailing disposal and mine face areas.

Albian stated that it was committed to active participation in regional air issues initiatives,
including

. CEMA working groups (NOx-SO2 Management Working Group, Trace Metals and Air
Contaminants Working Group),

« WBEA air monitoring and air emissions assessments, and

« Terrestrial Environmental Effects Monitoring (TEEM) program, which monitors for air
emissions effects on vegetation and soils in the region.

It said that Shell and Albian believed that human activities could affect climate and that those
companies were taking action to reduce GHGs. Albian stated that while GHGs were not yet
regulated, it had the lowest GHG intensity of all oil sands operators. It indicated that Albian
would be directed by Shell’s climate change principles, which included proactive participation in
addressing climate change issues, voluntary emission reduction targets, and voluntary progress
reporting, among others.

Albian objected to Canada’s recommendations related to air emissions management, stating that
they were not needed to ensure that there would likely be no significant adverse environmental
effects from its project. It stated that Canada provided no evidence to support the need for the
measures to avoid environmental impacts and noted that imposition of the recommendations
would inappropriately disadvantage Albian relative to other oil sands operators. It said that it
voluntarily used ultra-low-sulphur diesel fuel and that this should not be a condition of approval,
as recommended by Canada, as doing so would penalize voluntary action and discourage future
voluntary research and work by Albian and other operators. Albian said that research on mine-
fleet retrofit equipment for NOx and PM control should not be its sole responsibility and that it
would be more appropriate to conduct that research through a multistakeholder industry-
regulator working group.

10.1.2 Views of Canada

Canada said that it generally did not have concerns with respect to significant health effects
related to air quality. It said that it expected project effects on PM; s to be minimal, although it
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viewed that end points related to less severe health effects were not evaluated. Canada made
recommendations with respect to air emissions and related effects issues.

EC requested that the Joint Panel recommend that the federal and provincial governments

« require proponents to provide an additional set of model predictions using a baseline
emission scenario that consists of the existing emissions in the oil sands region, and

« ensure that proponents include developed areas when determining air quality effects and
guideline exceedances.

EC recommended that Albian, in cooperation with other oil sands operators,

« undertake analysis to determine whether the Syncrude North Mine data are appropriate to use
for the calculation of the ambient air ratio for NOx conversion to nitrogen dioxide (NO5),

« undertake a long-term acrolein monitoring program, and
« implement a continuous benzene monitoring program.

EC recommended that to minimize effects of the MRME project on air emissions,

« Albian should actively participate in research into adapting on-road and off-road NO and
PM emission after-treatment equipment for its existing very large off-road vehicles,

« when the technology becomes available Albian should retrofit a large portion of its existing
mining fleet with NOx and PM emission after-treatment equipment, and

« Albian should use ultra-low-sulphur diesel (15 milligrams per kilogram), which will be
widely available in all parts of Canada by October 2006.

EC recommended that the Joint Panel direct federal and provincial governments to manage
emissions to avoid exceedances of existing ambient air objectives.

EC recommended that degradation in regional air quality be minimized to the extent possible by
requiring the application of best available technology and best management practices to
minimize the emissions of VOC, NOy, sulphur dioxide (SO,), PM, and reduced sulphur
compounds from the MRME and other oil sands projects.

10.1.3 Views of Alberta

Alberta stated that, as recommended by CEMA, it is reviewing BATEA for NOy stationary NOy
emissions sources. It said that increases in NOx emissions in the region are substantial and that
any EPEA approval issued for the project may require Albian to participate in the review and to
implement BATEA as determined by the study.

Alberta said that any EPEA approval for the project may require Albian to

« implement an LDAR program to control fugitive VOC emissions in accordance with the
CCME Code of Practice;

« continuously monitor ambient benzene concentrations to confirm the conservativeness of the
modelling approach in estimating the influence of Albian’s project on ambient benzene
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concentrations (Albian could conduct the monitoring on its own or in collaboration with
WBEA);

« monitor VOC emissions from major fugitive sources (Albian could conduct the monitoring
on its own or in collaboration with WBEA);

. participate in ongoing regional efforts through CEMA to develop regional management
frameworks to address trace air contaminants, such as benzene and acrolein; and

« continue participating in regional acid deposition and eutrophication monitoring efforts.

On the issues of the amount of H,S in TRS, AENV stated that in most places in Alberta, H,S
made up the largest percentage of TRS, up to 99 per cent in some cases.

Alberta stated that it had consulted with stakeholders on a GHG regulatory framework. However,
until sector-wide regulations were in place, AENV intended to put emission intensity targets in
approvals for large oil sands projects. It said that AENV would work with Albian to establish an
appropriate GHG intensity target for the expansion project.

Alberta stated that AHW viewed Albian’s conclusions as reasonable and that human health
impacts for the application case were negligible, including negligible to low for acrolein. In
addition, Alberta stated that AHW would continue to observe and evaluate regional monitoring
data to ensure that unacceptable human health risks were avoided.

10.1.4 Views of the Joint Panel

The Joint Panel believes that air emissions from the proposed mine expansion project are
relatively small in the regional context and likely will not pose unacceptable environmental and
public health risks. The Joint Panel expects Albian to follow through on its commitments to

« use low-NOy burners with heater flue gas recirculation,
« bring low-NOy mine equipment on line as soon as technology is commercially available,

« participate in AENV’s NOy BATEA study and, subject to the findings, implement its
recommendations,

. implement and sustain a LDAR program consistent with CCME Code of Practice, and
. actively participate in CEMA air issues working groups, TEEM, and WBEA.

The Joint Panel notes Canada’s recommendations with respect to mine fleet emissions
management but agrees with Albian that it would be inappropriate in this case to single out one
oil sands mine developer with unique approval conditions. However, the Joint Panel notes that
mine fleets are a major source of increasing NOy emissions in the region and that not until the
2011 to 2015 timeframe will low NOy Tier 1V equipment start to be introduced and it will be
even later before mine fleet equipment in service will be replaced. The Joint Panel believes that
there may be merit in the development and implementation of retrofit NO, and PM after-
treatment technology for equipment not meeting Tier IV standards. Any regulatory decision to
impose retrofit emission controls on mine equipment would have to consider the significance of
NOx and PM emissions reductions achievable, in terms of both regional emission rates at a
given time and net cumulative reductions, having regard for the introduction of Tier IV
equipment. These factors would have to be compared to the costs of the retrofits, impacts, or
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equipment operability and reliability and the risks the emissions pose to the environment. It may
not be reasonable to impose retrofits if the shift to Tier IV equipment will achieve similar results
within a few years. However, retrofits may be viewed as beneficial if it is possible to accelerate
substantive net mine fleet emissions reductions by many years.

The Joint Panel believes that any decision to impose retrofit emissions controls should be based
on technology development and assessment involving federal and provincial regulators with
representatives of all oil sands mine operators. The Joint Panel recommends that EC and AENV
work together to assess the need for a mine fleet emissions technology review and regulation
development process.

With respect to the use of ultra-low-sulphur diesel fuel in mine equipment, the Joint Panel
encourages Albian to continue its current practice and agrees with Albian that it would be
inappropriate to impose such a condition unless it is necessary for proper functioning of engine
emissions controls equipment. If and when this becomes the case, a requirement that applies to
all mine operators may be appropriate and could be introduced following consultation with
technology providers and mine operators.

The Joint Panel supports Alberta developing appropriate EPEA approval requirements to
address

« fugitive emissions control (LDAR program),
« continuous benzene monitoring,
« VOC emissions monitoring,

« participation in CEMA and WBEA work to address trace air contaminants, including
benzene and acrolein,

« participation in regional acid deposition and eutrophication monitoring programs, and
« GHG emission intensity targets.

The Joint Panel believes that Canada’s recommendations related to the evaluation of existing
baseline emissions and assessment of impacts on developed areas should be considered in the
development of impact assessment terms of reference for future oil sands applications. The Joint
Panel believes that further evaluation of NO4-NO; conversion, as recommended by Canada,
would appropriately be done through a regional oil sands industry committee with AENV and
EC participation or alternatively through CEMA.

Regarding H,S in TRS, the Joint Panel acknowledges that Albian is not a major source of
sulphur emissions. However, it is important to fully understand this issue as it relates to model
predictions in the communities. Therefore, the Joint Panel recommends that AENV, through the
WBEA, determine the percentage of H,S in TRS for the oil sands region and incorporate this
value in all future regional modelling.

The Joint Panel considers that proponents of new or expanding oil sands schemes in Alberta
need to be aware of reasonably foreseeable changes to current emission standards and new
environmental management frameworks and the need to incorporate flexibility in the design of
their projects to facilitate retrofitting of improved controls. The Joint Panel recommends that
since changes to current source emission standards are reasonably foreseeable, it is prudent for
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proponents of new or expanding oil sands schemes to incorporate flexibility into their projects so
that compliance could be assured within a reasonable time.

The Joint Panel concludes that the project is not likely to result in significant adverse
environmental effects to air quality, provided that the mitigation measures and recommendations
proposed are implemented.

10.2 Water Quality
10.2.1 Views of Albian

Albian stated that it assessed the potential effects of the MRME project on water quality and
concluded that the expansion project activities would have negligible effects on the Athabasca
River, Muskeg River, Jackpine Creek, and Isadore’s Lake. Albian noted that no evidence had
been submitted to contradict those conclusions. Albian stated that it was committed to verifying
the predictions in the EIA, monitoring for and adaptively managing any unforeseen effects of its
project. Albian noted that because this was an expansion of an existing project, it already had
detailed monitoring and management programs in place for water, air, and terrestrial components
of the project. Albian stated that if this application were approved, those current monitoring and
management programs would be expanded to encompass the land base of the MRME.

Albian stated that it did not agree with Canada’s water quality recommendation that Albian
update modelled impact predictions as new data became available and that it include public
reporting, as well as external scientific peer review. Albian stated that it disagreed that the EIA
predictions were based solely on modelling. Albian noted that much of the water quality
modelling predictions were based on an extensive database of empirical field observation data.
Albian noted that updates to impact predictions were already being completed at a regional level
and that it did not believe external review by a third party was required. Albian stated that it
believed RAMP, CEMA, regulators, and other regional working groups had staff with expertise
and experience to help guide those initiatives.

Albian stated that it did not support EC’s recommendation that Albian collect further baseline
water and sediment samples from the Muskeg River watershed prior to project initiation. Albian
stated that its field program was comprehensive and met the Terms of Reference, which EC had
reviewed and approved. Albian noted that its baseline study compiled new local study area
information, along with existing regional information. Albian noted that the Muskeg River
watershed was the most intensively monitored watershed in Canada and was therefore past the
baseline collection phase and instead should be monitored for potential aquatic effects.

Albian stated that it did not support Canada’s recommendation that Albian participate in research
pertaining to the fate and potential toxic effects of contaminants on aquatic ecosystem health.
Albian stated that its EIA predicted that the project would not have toxic release waters and that
all receiving waters would remain below toxicity guidelines. Albian also stated that this research
was already being completed through CONRAD.

Albian stated that it probably would be a good idea to have industry-specific water quality
standards that would better reflect the species in the area and some of the contaminants for which
guidelines currently did not exist. Albian stated that it would be willing to work on that with
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experts from AENV or through CEMA on that work. It added that it would continue to
participate in the CEMA Surface Water Working Group (SWWG).

10.2.2 Views of MCFN

MCFN’s concerns regarding water quality were associated mainly with tailings and EPLSs.
MCFN stated that it was not convinced that EPLs would transform into viable ecosystems.
MCFN’s views regarding the viability of EPLs are in Section 12.1.2 of this report.

10.2.3 Views of Canada

Canada stated that it was concerned whether existing monitoring programs captured the
cumulative effects issue. Canada stated that the present approach of monitoring in the area was
good but that a more integrated approach was required. Canada stated that a workshop with
international experts considering the cumulative effects issue might be the best approach and that
it expected Albian to participate in such a process. Canada stated that an external peer review of
the recommended monitoring programs would be part of the process to communicate with
increased transparency. Canada stated that the importance of the water quality modelling dictated
its opinion that external peer review would be a good addition to the program. Canada stated that
peer review would also help increase scientific engagement within the process, provide a broader
examination of the materials, and increase overall confidence in the material.

EC stated that the cumulative effects from multiple oil sands projects had the potential to impact
both small and large water bodies, including the sensitive, valued, and internationally recognized
Peace-Athabasca Delta. EC stated that depositional areas might become accumulation sinks for
contaminants from upstream sources. EC stated that past studies had indicated the need for flow
regimes that maintained the ecological integrity of the delta, as well as water levels in Lake
Athabasca. EC noted that further reductions in flows and levels, as well as any substances from
oil sands developments dissolved in water, adsorbed to sediments, or air-borne, could further
impact the productivity of the delta and surrounding lakes. EC requested that the Joint Panel
recommend extending the aquatic resources regional study area in future oil sands EIAs to
include the Peace-Athabasca Delta area and the western end of Lake Athabasca. EC stated that
including the delta tied into the overarching goal of an integrated monitoring program.

EC noted that Albian’s predictions of future water quantity and quality were based on modelling
and that this modelling depended on certain assumptions and specific parameters. EC noted that
failure to meet all of the assumptions could lead to greater uncertainty in water predictions. EC
stated that it therefore believed it was necessary to update, refine, and validate models on a
regular basis. EC therefore requested the Joint Panel to recommend that Albian update modelled
impact predictions as new data became available through on-site and regional monitoring. EC
requested that the Joint Panel recommend that Albian, in partnership with other industry and
non-industry researchers, initiate research on water and sediment quality from multiple
reclamation test areas representing all types of reclaimed landscapes, and that the results be used
to validate water quality predictions in the Albian EIA. EC stated that results of that research
should be externally peer reviewed and made public in the appropriate forums.

EC stated that rather than the chronic effect benchmarks used by Albian, water quality objectives
should be developed for specific sites or regions within the Athabasca Oil Sands region. EC
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requested that the Joint Panel recommend that AENV implement site- or region-specific water
quality objectives, especially for toxic substances for which provincial water quality guidelines
did not currently exist. EC also requested that the Joint Panel recommend that Albian participate
in, or facilitate if necessary, research pertaining to the fate and potential toxic effects of
contaminants on aquatic ecosystem health. EC noted that CONRAD might be an appropriate
forum for this recommendation.

EC noted that there were several existing and planned oil sands developments operating within
the Muskeg River basin. EC stated that it was concerned that given the scale of development,
water quality within the basin could be adversely affected to a greater degree than predicted. EC
requested that the Joint Panel recommend that Albian continue to monitor the Muskeg River for
cumulative effects on water and sediment quality and develop an action plan to address any
additional adverse effects that might be detected. EC stated that it believed additional baseline
samples should be collected prior to project initiation, including under-ice conditions and event-
appropriate sampling, to ensure that hydrologic characteristics and water and sediment chemistry
were completely characterized in all water bodies. EC stated that this baseline was required to
establish adequate data for comparison in future monitoring and to evaluate the effectiveness of
mitigation and the accuracy of predictions used for the project. EC also made recommendations
related to site-specific water and sediment quality monitoring and water quality of release waters.

10.2.4 Views of Alberta

Alberta stated that given the level of development, more monitoring was required. This was not
predicated on any results to date, but only on the uncertainty that existed with respect to both
water yield and quality from the reclaimed landscape. Alberta noted that continued model
validation and refinement would be required to ensure that project-specific and cumulative
impacts were represented. AENV noted that any EPEA approval that may be issued might
require Albian to continue to work with CEMA on topics that influenced impact predictions
(e.g., EPLs, treatment wetlands, water quantity and quality) and to provide updates on future
impacts as the collective understanding improved.

Alberta stated that it was of the view that improvements in water quality modelling and
validation of model predictions were required. Alberta stated that Albian must continue to
validate model predictions and results, test the underlying assumptions, and provide updates to
environmental impact predictions. Alberta stated that Albian would be expected to assess water
chemistry in runoff from reclaimed landscapes and provide updates if new information changed
previous model predictions of impact. Alberta stated that should an EPEA approval be issued, it
might contain a condition requiring Albian to provide a schedule for updating impact predictions.

Alberta stated that although management frameworks for wetland and EPLs were not urgently
needed, work to provide assurance as to wetland and lake operating constraints and performance
was considered a priority. Alberta indicated that should an EPEA approval be issued, it might
contain a condition requiring Albian to provide a schedule for research into and reporting on
advances in wetland and EPL science and management.

With respect to Canada’s recommendation to expand the aquatics study area to include the
Peace-Athabasca Delta, Alberta stated that such decisions should be made during development
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of the EIA Terms of Reference. Alberta noted that the EIA could lose some of its focus if the
study area became too broad.

Alberta noted that CEMA was currently completing work on developing reach-specific water
quality guidelines for the lower Athabasca River. Alberta stated that one of the goals would be to
take the parameters identified in terms of performance measures for reporting the state of the
environment for the lower Athabasca River and alter or create an index specific to this region.

10.2.5 Views of the Joint Panel

The Joint Panel believes that cumulative effects is the biggest issue facing the oil sands region.
The Joint Panel would be supportive of Canada and AENV conducting a workshop with experts
and stakeholders to examine the current monitoring programs in the region and to identify where
improvements could be made in order to ensure that an integrated monitoring program exists that
is capable of capturing cumulative effects in the oil sands region. The Joint Panel would expect
Albian to participate in such a workshop. The Joint Panel notes that such a workshop could help
to increase scientific engagement within the process, provide a broader examination of the
materials and processes, and increase confidence that the programs are effectively monitoring for
cumulative effects.

The Joint Panel notes that Canada indicated that Albian’s participation in RAMP and CEMA was
one way to address Canada’s monitoring recommendations, but that there was still a need for
monitoring to be integrated. The Joint Panel supports Canada’s view that there is a need for
integration of existing monitoring programs and agrees that information from such programs
should be publicly available and that the programs themselves should undergo regular peer
review. The Joint Panel acknowledges the importance of the Peace-Athabasca Delta and Lake
Athabasca and agrees that both should be included in an overall integrated monitoring program
for the region. The Joint Panel expects that the Watershed Management Plan for the Muskeg
River being developed by CEMA will include an integrated monitoring program for cumulative
effects in the Muskeg River basin.

The Joint Panel notes that additional site-specific monitoring may be required to ensure that
impacts resulting from the MRME project would be indicated. The Joint Panel recommends that
if additional site-specific monitoring is required, AENV include as a condition in any EPEA
approvals that may be issued a requirement that Albian develop and implement, with input from
DFO, EC, AENV, and other stakeholders, monitoring programs for sediment and water quantity
and quality for waters that may be affected by the project. The Joint Panel reiterates that it also
shares the view that ongoing validation of modelling results is a key component of any
management approach that utilizes modelling. The Joint Panel recommends the ongoing review
of EIA modelling practices by multistakeholder groups, such as CEMA. The Joint Panel expects
Albian to implement any recommendations in modelling procedures that CEMA may produce.

The Joint Panel notes that CEMA is currently developing reach-specific water quality objectives
for the lower Athabasca River, with a target of mid-2007 for completion. The Joint Panel
recommends that AENV enforce the timelines for this work through the use of a regulatory
backstop or applicant responsibility. The Joint Panel expects that Albian will support CEMA in
its efforts to develop water quality objectives for the lower Athabasca River through
participation and funding. The Joint Panel notes AENV’s evidence that the parameters identified
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in the reach-specific water quality objectives work could be used to alter or produce an index
specific to this region. The Joint Panel encourages CEMA to complete this work.

Given the uncertainty regarding the water yield and quality from the reclaimed landscape, the
Joint Panel supports AENV including the following as conditions in any EPEA approval that
may be issued:

. Albian to continue participation in CEMA working groups on surface water quality related
matters;

. Albian to provide a schedule for testing and updating water quality modelling predictions;
and

. Albian to provide a research schedule that includes the testing of EPL predictions and design
features, with a physical test case undertaken in conjunction with other oil sands companies,
and a report on advances in wetland and EPL science and management.

To conclude, the Joint Panel believes that by implementing a comprehensive monitoring plan,
the suggested EPEA approval conditions, the Joint Panel’s recommendations, and the mitigation
measures identified by Albian, the MRME project is unlikely to result in significant adverse
environmental effects on water quality.

10.3 Aquatic Resources

10.3.1 Views of Albian

Albian stated that its EIA included a basic evaluation of the baseline conditions and an
evaluation of the potential impacts of the MRME project on the aquatic and halieutic resources
as well as potential cumulative impacts on aquatic resources from other projects. Albian
indicated that the evaluation of the initial conditions of the aquatic environment was done in a
manner that was consistent with the studies completed for previous projects. Albian stated that it
also based its work on the results of inventories carried out on certain rivers not previously
inventoried. Albian indicated that it carried out an analysis of the impacts of the project on the
fish habitat, on the abundance of the various indexed species, and on their diversity.

Albian noted that changes in fish habitat would occur as a result of flow variation and water
bodies’ modification during construction, operations, reclamation, and closure activities. Albian
stated that it anticipated changes in habitat area, physical habitat conditions, benthic invertebrate
food base, and accessibility of fish to their habitats. Albian stated that the development of the
project would also include activities that would alter the drainage of watersheds and water
bodies, resulting in the harmful alteration, disruption, or destruction (HADD) of fish habitat.
Albian noted that under the terms of the Fisheries Act, these types of impacts would therefore
require an NNLP that proposed mitigation and compensation measures. Albian noted that
impacts would occur on the Muskeg River and Jackpine Creek, while habitat losses would occur
in Mills Creek, Unnamed Watercourses 1, 3, and 4, and in Unnamed Waterbodies 1, 2, 4, and 5,
for a total habitat loss of 674 862 square metres (m?). Albian noted that the types of habitats
destroyed would include water bodies, as well as watercourse sections of defined and undefined
channels, beaver ponds, and transition zones.
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Albian stated the other watercourse and water body areas that would be affected by the project’s
activities did not contain sustainable habitat for fish. Accordingly, the NNLP did not consider
compensation for this type of loss.

Albian stated that the preferred compensation measures included the enhancement of an existing
unnamed water body located southeast of the lower reaches of the Muskeg River. Albian stated
that the compensation project would also include the construction of a natural geomorphic
channel connecting the unnamed water body to the Athabasca River and a combination of
riverine and lacustrine compensation habitats. Albian noted that the proposed location of the
compensation lake was on FMFN reserve land and that the NNLP was in the process of being
discussed with FMFN. Albian noted that an alternative location for the compensation lake would
be directly east of the FMFN lands if an agreement on the currently proposed location could not
be reached.

Albian stated that construction of the compensation lake and channel would be scheduled to
occur at the start of the project activities that would affect fish habitat. Albian noted that it
expected colonization of the compensation lake by invertebrates and algae to occur rapidly,
within one to five years. However, Albian stated that natural colonization of the compensation
lake by fish could take time due to the limited size and variable presence of some of the fish
populations in the drainage area. Consequently, Albian expected some fish stocking to be
required in order to establish the desired populations.

Albian stated that the compensation lake would consist of 15 per cent littoral zone and would
have a surface area of 200 000 m?. Albian stated that based on the results of hydrologic
feasibility analyses, both the lake hydrology and water quality conditions would be suitable for
maintaining viable benthic invertebrate and fish populations in the compensation lake. Albian
stated that the area of confluence of the Unnamed Tributary with the Athabasca River would be
modified from its original condition in order to create spawning, rearing, and feeding habitat for
Athabasca River fish species and to allow fish to move into the compensation lake. Albian stated
that eight species of fish would be reintroduced in the compensation lake: northern pike, yellow
perch, white sucker, brook stickleback, fathead minnow, lake chub, pearl dace, and slimy
sculpin. Albian noted that these species were known or were assumed to be present in the
affected habitats and also were known to be present in the Muskeg River and Athabasca River
watersheds. Albian stated that opportunities to introduce other species to the lake would have to
be discussed with regulators and stakeholders.

Albian concluded that there would be no significant cumulative effects on the Muskeg River and
Athabasca River watersheds as a result of the project. Albian predicted that the NNLP for fish
habitat compensation implemented by it and all other developers would result in negligible
residual cumulative impacts on fish habitat. Albian noted that there were other oil sands
operators that might potentially affect fish habitat resources in the Muskeg River. Albian stated
that it would therefore require clear direction from DFO on its recommendation to monitor the
Muskeg River for cumulative impacts, including what aquatic parameters would need to be
measured and what change in those parameters would indicate adverse effects on fish habitat in
the Muskeg River.
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10.3.2 Views of Canada

Canada stated that Albian had submitted a revised draft NNLP to DFO. DFO noted that the
project had the potential to affect about 700 000 m? of fish habitat. DFO also noted that in
addition to project-specific concerns, it was concerned about the cumulative environmental
effects on fish and fish habitat as a consequence of changes in flow conditions and the successive
elimination of water bodies within the Athabasca River watershed. DFO stated that it believed
that the disturbance of large numbers of small channels could result in changes in timing of
organic matter input, temperature regimes, peak flow hydrology, and sediment supply and
routing and in reduced habitat availability, which could affect fish habitat productive capacity.
Consequently, DFO recommended that Albian monitor the lower Athabasca River watershed for
cumulative effects on fish habitat resulting from its project. DFO stated that should monitoring
indicate adverse effects on fish habitat resources in the lower Athabasca River watershed as a
result of the project’s contribution to cumulative effects, Albian would be required to mitigate or
compensate for the losses.

DFO stated that it was of the opinion that the fish habitat losses prior to the mine development
could be compensated for if the NNLP provided a minimum of 2:1 fish habitat compensation
based on habitat units (HU). DFO stated that should the compensation ratio not be met, Albian
would be required, in consultation with DFO, to provide other habitat compensation measures
until the compensation ratio was met.

DFO stated that it was concerned about the limited data and the number of assumptions within
the modelling conducted for the NNLP. DFO recommended that Albian develop and implement
a monitoring program to verify predictions related to quality and quantity of fish habitat
compensation structures. DFO noted that the monitoring program would also need to address the
uncertainties associated with modelling the productive capabilities of fish compensation habitats.
DFO noted that any authorizations it might issue in relation to the project would contain specific
conditions to ensure that mitigation measures for the protection of fish and fish habitat were
implemented, that monitoring and follow-up studies to address the efficacy of mitigation
measures and verify impact predictions were undertaken, and that habitat loss was identified or
adequately compensated for.

DFO stated that it would continue to work with Albian to assist it to develop a detailed NNLP
that included an estimation of the fish and fish habitat losses, mitigation measures, fish habitat
compensation strategies, and monitoring.

10.3.3 Views of the Joint Panel

The Joint Panel acknowledges the concerns expressed by MCFN and Canada regarding fish
habitat losses and the potential impacts of the MRME project on the aquatic resources on a
regional scale. The Joint Panel notes that Canada was not opposed to Albian’s proposed
compensation lake, but that there is still uncertainty with respect to the conditions of the
compensation lake. The Joint Panel recommends that DFO continue discussions with Albian
towards establishing an NNLP that meets the objectives of the Fisheries Act in terms of fish
habitat losses and disturbances and includes proper monitoring to better ensure and confirm the
success of the compensation project.
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The Joint Panel is satisfied that no net loss for this project can be achieved effectively. The Joint
Panel believes that Albian’s compensation approach takes steps to protect the aquatic
environment. However, the Joint Panel believes that a strong monitoring plan is critical to ensure
that fish and fish habitat effects are understood. The Joint Panel recommends that Albian, in
consultation with DFO, develop and implement a monitoring program designed to verify
predictions related to the quality and quantity of Albian’s fish habitat compensation structures.

The Joint Panel is also concerned about the cumulative impacts on fish and fish habitat,
including the disturbance and progressive disappearance of small channels. The Joint Panel
recommends that AENV, EC, DFO, and other regional stakeholders consider approaches and
establish the parameters required for regional monitoring for cumulative effects on fish habitat in
the lower Athabasca River and Muskeg River watersheds. The Joint Panel notes that this could
potentially be completed through a multistakeholder group such as CEMA. The Joint Panel
expects Albian to participate in such a process. The Joint Panel’s views on the need for
integrated cumulative effects monitoring are also in Section 10.2.5 of this report.

The Joint Panel concludes that with the implementation of Albian’s mitigation measures, an
NNLP completed to DFO’s satisfaction, and the Joint Panel’s recommendations, the MRME
project is unlikely to result in significant adverse environmental effects on aquatic resources.

10.4 Navigable Waters Protection
10.4.1 Views of Albian

Albian stated that it understood that both the Muskeg River and Jackpine Creek were considered
navigable water bodies. Albian indicated that the Muskeg River was currently used for canoeing
and kayaking on a moderately frequent basis, but that Jackpine Creek had a number of beaver
dams and was not currently being used as a navigable waterway.

Albian indicated that it planned to build a conveyor bridge, a heavy hauler bridge, and a tailings
pipeline crossing over the Muskeg River and that all three crossings would be designed so as not
to affect the passage of small craft. Albian also stated that predicted changes to water levels as a
result of the proposed project would not impact navigability on the affected water bodies. Albian
stated that it was preparing its application for a Navigable Waters Protection Act authorization,
which would follow the decision on the overall development.

10.4.2 Views of Canada

TC identified the Muskeg River as a navigable waterway capable of supporting traditional and
recreational uses.

TC stated that the information provided by Albian identified that the two bridge crossings and
the pipeline crossing had been designed as clear span structures with vertical navigation
clearances greater than 4 m during normal summer water levels. TC advised that the vertical
clearances proposed were likely sufficient to allow for the safe and continued usage of the
waterway. TC did not raise any concerns with respect to changes in water levels.
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TC stated that in its view it was unlikely that the proposed bridges over the Muskeg River would
result in adverse effects on navigation, but it had not yet reached a conclusion on environmental
effects.

TC stated that Albian had submitted preliminary designs for the river crossings. TC
recommended that complete applications for all river crossing structures be submitted to TC for
review and approval as soon as possible. TC stated its requirement that any information in
relation to the type of compensation developed in the area be included in the final submissions.

10.4.3 Views of the Joint Panel

The Joint Panel notes that TC has determined that the Muskeg River is a navigable waterway and
that works spanning it will require Navigable Waters Protection Act approvals from TC prior to
construction. The Joint Panel also understands that TC has concluded that it is unlikely that the
proposed bridges over the Muskeg River will result in adverse effects on navigation.

The Joint Panel is satisfied that TC’s authorization process will ensure that navigable waterway
protection issues are adequately addressed. The Joint Panel recommends that the proponent
submit its application for Navigable Waters Protection Act authorizations to TC before mine
construction begins. The application should include an evaluation of the potential impacts of
these works on navigation, as well as details of any compensation developed in the area of the
bridges. TC should identify any additional approval conditions necessary to ensure navigational
safety and include these conditions in its authorization.

The Joint Panel concludes that by completing the evaluation of the potential impacts of the
works on navigation and the implementation of any mitigation measures proposed by TC, the
MRME project will not result in significant adverse environmental effects.

10.5 Need for EIA Follow-Up
10.5.1 Views of the Joint Panel

Under CEAA, the Joint Panel has a responsibility to conduct an assessment of the environmental
effects of the MRME project. In conducting this assessment, the Joint Panel must ensure that all
information required for its assessment is obtained and made available to the public.

The Joint Panel reviewed the information provided in the proceeding and concludes that it has
sufficient information to conduct the assessment of the environmental effects of the project. It is
satisfied with the information and concludes that the project is not likely to cause significant
adverse environmental effects, provided that the all mitigation measures and the
recommendations by the Joint Panel are implemented.

The Joint Panel considered the need and requirements for following up on the environmental
assessment of the project. The specific areas identified by the Joint Panel for follow-up are

. tailings management,
. surface water quality and quantity,
« effects on fish and fish habitat,
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« in-stream flow needs,

. effects on air emissions,

« Quarry of the Ancestors,

« asphaltenes transportation,

« relocation of Highway 63, and
« reclamation.

The Joint Panel is of the view that Albian should develop its follow-up programs in the early
stages of the project, in collaboration with stakeholders that have expertise or an interest in the
development of these programs.

Follow-up programs developed by Albian should

. ensure that results are communicated to stakeholders and the public;

. be developed with stakeholders that have specific expertise;

« include details of the mitigation measures to be implemented;

« include details of the monitoring methods, frequency, and duration; and

« include details of who is responsible for following up on the various parameters of interest
and the frequency of reporting.

11 RECLAMATION
11.1 Reclamation, Soil, and Forest Resources
11.1.1 Views of Albian

Albian stated that the project area would be fully reclaimed over time, with phased reclamation
activities through the life of the operation. The reclamation would provide equivalent capability
consistent with predevelopment conditions. Albian noted that mining areas would be filled with
the residual tailings sand, and once the sand had consolidated to a firm landscape, it would be
capped with overburden, covered with soil, and revegetated to a productive landscape.

Albian advised that it would use a two-lift soil removal system that would allow it to keep both
the A and B soil horizons separate and intact. Albian stated that soil stockpiles would be
separated. Albian would replace soil according to original vertical arrangement of soil horizons.
Albian noted that stockpile management would ensure that the upper 15 to 20 centimetres (cm)
of topsoil stayed on top, thereby increasing the likelihood that the plant material, seeds, and
propagules contained within would have a chance to germinate. Albian believed that it was a
leader in soil handling and revegetation methodologies, including the use of the two-lift system,
direct placement, direct seeding, outcropping, and nurse cropping.

Albian believed that its overall conservation and reclamation (C&R) would require an
amendment to its currently approved C&R plan for the MRM. Albian stated that it did not
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support Alberta’s recommendation in respect of the following conservation and reclamation
practices:

. the use of upland soils,

. separate salvage of all upland surface material,

« priority on the salvage of good subsurface material, and
« increased depths of replaced peat/mineral mix.

Albian noted that it had already implemented Alberta’s recommended best management
practices for soil salvage and handling on a voluntary basis. Albian stated that it continued to
carry out research and field trials to further develop best practices for the reclamation of
disturbed lands. Albian said that it believed that including approval conditions reflecting
Albian’s current practices might stifle innovation by being overly restrictive.

Albian noted that it would continue to share information and to actively participate on CEMA’s
Reclamation Working Group. Albian believed that one of the objectives of the Reclamation
Working Group was to develop best management practices that could be shared and used by all
oil sands operators.

Albian believed that an appropriate way for it to work towards reclamation goals was to set a
series of reclamation milestones and map out its plan to the regulatory authorities. Albian noted
that its overarching goal continued to be timely, progressive reclamation.

11.1.2 Views of OSEC

OSEC noted that the expansion area would involve clearing an additional 8091 hectares (ha), a
significant area to add to an already heavily disturbed regional landscape. OSEC also stated that
new development was rapidly outpacing reclamation, resulting in a net increase to the oil sands
footprint. OSEC noted that no oil sands operations had received reclamation certification from
Alberta. OSEC was concerned about Albian’s plan to proceed with development because of the
uncertain reclamation strategies and approaches.

11.1.3 Views of MCFN

MCEFN stated that its members had been occupying the region for the past 10 000 years. MCFN
stated that it and the other aboriginal people who traditionally occupied the lands and used the
waters between Fort McMurray and Fort Chipewyan were most directly affected by oil sands
projects. MCFN stated that it was seeking certainty with respect to environmental protection and
sustainable development so that its people would be able to continue their traditional way of life
on the land. MCFN believed that it had the most to lose if the predictions of impact and
reclamation success by the operators and regulators were not realized.

MCFN observed that important land-use policies and management frameworks for the oil sands
region were outdated, such as the RSDS and the IRP. MCFN noted that other frameworks were
just in the early visioning or development stage, such as the Oil Sands Strategy” and the

> Albian hearing transcript volume 8, page 1956, line 14.
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Provincial Land Use Framework.? MCFN strongly recommended that the Joint Panel address
these issues by setting benchmarks for progress on reclamation and cumulative impact issues.
The MCFN further requested that Alberta and the EUB take a stronger role in regulating oil
sands development.

11.1.4 Views of Strathcona County Taxpayers Association (SCTA)

The SCTA stated that land reclamation should proceed a bit faster than it had in the past. The
SCTA acknowledged that reclamation was a cost for the companies, but stated that reclamation
at the existing oil sands mines was behind what would be considered to be reasonable and
prudent. The SCTA stated that the Joint Panel should recommend to Alberta that reclamation
requirements for the MRME be required in a timely and progressive manner.

11.1.5 Views of Alberta

Alberta stated that land conservation and reclamation should be conducted as required in
Albian’s current EPEA approval, with some immediate improvements. Alberta noted that
through adaptive management, reclamation practice would be improved over time with
implementation of best management practices. Alberta believed that additional research,
monitoring, and adjustments to the tools used in site evaluation and reclamation planning,
including the Land Capability Classification System (LCCS), would further improve reclamation
results.

Alberta stated that some of Albian’s reclamation practices that it described in the hearing were in
accord with certain of the approval improvements that Alberta was seeking. Alberta observed
that land conservation and reclamation planning needed to be integrated and coordinated
between oil sands mine plans to be effective. Alberta advised that such integration was important
to ensure optimal conservation and placement of soils.

Alberta stated that valuable reclamation resources might be lost without proper coordination
between mine and reclamation plans. Alberta recommended that the EUB require Albian to
coordinate drainage and landform design and vegetation patterns across lease boundaries and to
demonstrate the success of these coordination efforts. Alberta noted that this might require
Albian to cooperate with adjacent operators, the EUB, and Alberta.

Alberta stated that its position on reclamation risk has been informed by

« research undertaken by CEMA and in-depth discussions with CEMA stakeholders regarding
LCCS deficiencies,

. direct field observations by SRD staff regarding post-reclamation vegetation communities,
and

. relevant scientific literature.

Alberta further noted that there was a question as to whether existing reclamation practices
would achieve the desired future ecosystems. Alberta questioned whether existing reclamation

® Albian hearing transcript volume 8, page 1956, line 15.
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practices provided the soil and vegetation required to achieve secondary objectives related to
wildlife habitat, biodiversity, and other end land use values.

Alberta stated that if the Joint Panel decided to approve the project, it support Alberta’s requiring
immediate improvements to material handling to enhance reclamation.

Alberta stated that any EPEA approval or public land disposition issued for the project could
require Albian to adopt improvements to current conservation and reclamation practices. Alberta
further stated that it might require Albian to participate in a multistakeholder process to further
develop best management practices for reclamation. Alberta stated that any EPEA approval or
public land disposition issued for the project could require Albian to participate in a
multistakeholder program to develop a standard framework for measuring and determining
reclamation performance.

Alberta requested that the EUB encourage Albian to discuss use, sharing, and scheduling of
surface reclamation material with adjacent oil sands operators in a timely manner that ensured
viability of seeds and vegetative propagules.

11.1.6 Views of the Joint Panel

The Joint Panel accepts that reclamation is a key regional issue with uncertainties that require
adaptive management for resolution. The Joint Panel supports the continuing efforts that CEMA,
Albian, the regional committees, and Alberta have made to determine appropriate reclamation
strategies. The Joint Panel commends and supports Alberta’s recommendations to immediately
modify reclamation requirements to enhance reclamation. The Joint Panel also supports
Alberta’s recommendation for Albian to use, share, and schedule surface reclamation material
with adjacent oil sands operators. Further, the Joint Panel expects Albian to comply with
Alberta’s direction to coordinate soil availability and vegetation patterns across lease boundaries.
The Joint Panel expects Albian to provide the EUB, AENV, and SRD with appropriate planning
and implementation proposals for joint review and AENV approval. The Joint Panel supports
Alberta’s request for Albian to demonstrate the success of intermine reclamation material
coordination efforts.

The Joint Panel notes that Alberta will lead a regional committee to develop regional best
management practices for reclamation in the oil sands region. The Joint Panel recommends that
Albian actively support this initiative.

The Joint Panel observes that reclamation and reclamation performance are critical to returning
the end land use capability. The return of those lands in acceptable condition and time frames is
required in the public interest. The Joint Panel agrees with Albian’s proposal that the progress of
development contain the necessary milestones. The Joint Panel expects Albian to maintain the
timelines for project development, including the achievement of CT targets and related
reclamation milestones.
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11.2  Biodiversity, Wildlife, and Wetlands
11.2.1 Views of Albian

Albian stated that there were currently no reclamation standards or guidelines that specifically
addressed the re-establishment of biodiversity. Albian noted that the Reclamation Working
Group and Albian had and would continue to research techniques to re-establish biodiversity and
to work with aboriginal stakeholders to establish traditional vegetation species on the landscape.

Albian advised the Joint Panel that Albian had agreed to support a $4 million habitat offset
project and to fund some of the Alberta Biodiversity Monitoring Program sites when the program
was implemented. Albian indicated that it was voluntarily researching the use of best
management practice techniques to re-establish plant species and ecosystem biodiversity on its
reclaimed sites. Albian stated that it salvaged and directly placed the litter-fumic-humic (LFH)
layer on reclaimed lands whenever feasible.

Albian noted its reclamation monitoring and commitment to resolve the concerns expressed by
MCFN. Albian stated that the progress of soil and vegetation development and wildlife re-
establishment would be closely monitored and benchmarked against existing strategies. Albian
noted that these strategies included the new ecosystem and biodiversity indicators being
developed by the Reclamation Working Group. Albian stated that performance tracking and
benchmarking formed part of its adaptive management program under its ISO 14001 certified
environmental management system.

Albian stated that the Reclamation Working Group’s efforts included
« potential reconstruction of fens,

. development of a forecast model to predict the soil and vegetation prescriptions required for
various ecosystems and biodiversity, and

. inventories of natural ecosystems to use as benchmarks for performance monitoring of soils
and vegetation re-establishment in reclaimed areas, including biodiversity and development
of a manual on criteria and indicators of ecosystem function for reclaimed oil sands sites
(indicators would include vegetation structure, species diversity, and ecosystem functions).

Albian noted its commitment to ensure that First Nations were involved and traditional uses of
the land were preserved and, where possible, enhanced. Albian made a commitment to monitor
the project by adding to its existing approved MRM monitoring programs. These revised
programs would provide feedback to management systems on the effects of development and
mitigation activities on terrestrial resources, wetlands, and biodiversity.

Albian stated that EC had requested it to do a comprehensive Yellow Rail survey in the region.
Albian believed that there were currently sufficient data regarding Yellow Rail distribution and
habitat requirements to conclude that the project would have a low effect on Yellow Rail habitat
in Alberta, and therefore further surveys by Albian were not justified.

Albian proposed to MCFN that Albian would assist with the development of benchmark
requirements and monitoring for biodiversity and reclamation. Albian proposed that the most
appropriate forum for development of the benchmark requirements would be the Reclamation
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Working Group. Albian also noted that it would assist MCFN in those programs so it would have
direct input into any benchmarks or guidance established regarding biodiversity and reclamation.

11.2.2 Views of MCFN

MCFN was concerned that appropriate vegetative and wildlife reclamation targets should be
established with respect to timing and biodiversity. MCFN noted that it had entered into an
agreement with Albian that had resulted in an action plan. MCFN advised that the action plan
permitted it to provide input into reclamation design and monitoring.

MCEFN stated that Albian had made many promises, which, if kept, would help alleviate many
concerns and might eventually resolve some uncertainties. MCFN stated that it was seeking
certainty about the way the land would look and function in the future. MCFN stated said that it
found it very difficult to agree with Albian that biodiversity would be re-established to
approximate a natural boreal ecosystem.

MCFN stated that its key areas of concern were

« wildlife recolonization of disturbed landscapes,
« integrated regional wildlife planning,

» disturbance and ecosystem shifts, and

« old-growth forests.

MCFEN was uncertain whether Albian’s reclamation efforts alone could achieve success with
tailings management, EPLs, reclamation, and biodiversity and sought greater certainty. MCFN
believed that regional coordination of reclamation would be necessary for the effective
development of wildlife habitat. MCFN stated that it was seeking establishment of updated
regional management plans that contained benchmarks over the life of the project for the
achievement of acceptable targets for wildlife habitat, wildlife populations, and biodiversity
within reclamation areas.

MCFN requested that Albian and responsible authorities develop regional action plans
addressing cross-lease planning for wildlife movement, wildlife habitat, cooperative mining,
reclamation, and restoration plans. MCFN also requested that the benchmarks established
become reclamation targets with regulatory backstops.

MCEFN stated that ecosystem shifts might occur if sudden and drastic change of ecosystem
configuration occurred in areas where disturbance or clearing approached 50 per cent of the total
landscape cover. MCFN believed that there was a high likelihood of an ecosystem shift due to
the project, where 68 per cent of the local study area would be disturbed during the first 49 years
of the project. As a result of such an ecosystem shift, conditions for reclamation and natural
recruitment of vegetation and wildlife could be altered. MCFN stated that the changes in
ecosystem configurations brought about by clearing of land cover in this and other projects could
represent a change in the ecological processes of undisturbed landscapes. MCFN believed that it
was not clear if recovery through adaptive management and progressive reclamation would occur
quickly enough to avoid ecosystem shifts. MCFN believed that disturbed lands would not be able
to repopulate naturally with diverse vegetation and wildlife species necessary to support future
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traditional land-use activities. MCFN recommended that regulators define and include indicators
of ecosystem shifts for monitoring targets for adaptive management processes, and that these
targets be backstopped by the appropriate regulatory authority. MCFN requested that the Joint
Panel recommend to Alberta that it define and include signs of ecosystem shifts as indicators for
monitoring and as triggers for adaptive management strategies.

11.2.3 Views of Canada

Canada stated that EC and the other federal authorities’ submissions provided expert opinions
and evidence with regard to potential adverse environmental effects. Canada believed that its
submissions suggested appropriate mitigation measures and recommendations for the Joint Panel
to condition an approval so as to address the significance of adverse environmental effects
caused by the expansion.

EC noted that it was responsible for the Species at Risk Act (SARA), which provided for the
protection and recovery of listed species at risk in Canada. EC further noted that SARA required
Albian to identify any adverse impact on listed species, identify measures to avoid or lessen
those impacts, and undertake monitoring to determine the effectiveness of mitigation or identify
where further mitigation was required.

EC noted that land-clearing activities conducted during the migratory bird breeding season could
result in the destruction of migratory bird nests. EC further noted that the development of the
project would require the disturbance of 12 474 ha of forested lands over 48 years, which would
significantly and negatively affect migratory birds, biodiversity, wetlands, and any species at risk
located within the development area.

EC stated that the Migratory Birds Convention Act (1994) and Subsection 6(a) of the Migratory
Birds Regulation prohibited the disturbance or destruction of migratory bird nests. EC supported
Albian’s commitment to avoid land clearing during the period of April 1 to August 31 of each
year.

EC observed that the Short-eared Owl and Yellow Rail birds had been observed within the
immediate vicinity of the proposed project. EC believed that additional information was required
on the regional distribution and abundance of Yellow Rail. EC requested that the Joint Panel
recommend that Albian lead, in cooperation with other oil sand companies, a region-wide census
of the Yellow Rail, using accepted methods.

EC noted that tailings ponds posed a risk to migratory birds. EC supported Albian’s commitment
for the use of a radar-activated, on-demand bird deterrent system for the project.

11.2.4 Views of Alberta

Alberta stated that SRD would provide advice and direction to Albian on mitigation and other
measures that could be taken to support the sustainability of wildlife resources, as mandated
under current regulations, policies, and the Wildlife Act. SRD would also monitor Albian’s
management strategies, practices, and supporting requirements set for wildlife resources.
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Alberta believed that coordinating reclamation could also help optimize the use of valuable
surface soil resources across lease boundaries, resulting in better reclamation performance that
more closely approximated natural ecosystem functions, including biodiversity and hydrological
regimes.

Alberta stated that any EPEA approval that might be issued for the project might require Albian
to provide a schedule for research into and reporting on advances in wetland management.

11.2.5 Views of the Joint Panel

The Joint Panel notes that the issues of biodiversity, wildlife, and wetlands are important to
stakeholders, Alberta, and Canada. The Joint Panel supports CEMA’s efforts to understand and
to develop guidance documents on these issues.

The Joint Panel encourages Alberta to lead CEMA committees to develop regional wildlife
habitat reclamation, regional wildlife management, and wetland reclamation strategies. These
strategies will provide industry and government with the resource stewardship guidance sought
by stakeholders.

The Joint Panel expects Albian to be an active participant on CEMA committees to assist with
the development of effective wildlife habitat reclamation, regional wildlife management, and
wetland reclamation strategies to address stakeholder concerns.

The Joint Panel also expects Albian to implement all CEMA reclamation and land management
strategies approved by Alberta.

The Joint Panel notes EC’s concern that the Yellow Rail (listed in SARA as a species of Special
Concern) is affected by the intensity of regional development. The Joint Panel recommends to
Alberta that within the next two years AENV, in collaboration with EC, coordinate a review of
the cumulative impacts on Yellow Rail in the oil sands region using appropriate regional
nocturnal surveys in areas of potentially suitable habitat. The initiative should also determine
mitigation options to minimize the impacts on the Yellow Rail. The Joint Panel recommends to
Alberta that AENV establish requirements within any EPEA approval to implement the findings
of the Yellow Rail initiative for surveys, determination of effects, and mitigation strategies
where appropriate.

The Joint Panel expects Albian to implement effective Yellow Rail habitat mitigation strategies
in its reclamation plans.

By implementing mitigation measures and recommendations proposed, the Joint Panel is of the
view that it is unlikely that the project will cause significant adverse environmental effects on
biodiversity, wildlife, and wetlands.
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11.3 Landscape Design and Coordination of Mine and Reclamation Plans
11.3.1 Views of Albian

Albian stated that it would be using all the CEMA guidelines for reclaiming landforms, soil,
vegetation, wetlands, and wildlife habitat. Albian advised that it had consulted with adjacent
developers to ensure a common approach for closure planning and drainage coordination. Albian
stated that its plan was to ensure that mine plan changes continued to lend themselves to
coordinated closure planning. Albian also stated that its progress in research and the
development of best practices in the area of reclamation was provided to stakeholders in its
Annual Environmental Report. Albian observed that its knowledge and practices had evolved
with respect to reclamation and that its key principles, philosophies, and best practices had not
changed.

11.3.2 Views of Alberta

Alberta stated that the IRP provided direction on coordinated reclamation within Section 2.0 of
Albian’s current EPEA approval. The approval required Albian to integrate reclamation within
its mine and adjacent lands. Alberta believed that regionally this integration had not been as
effective as needed.

Alberta observed that Albian’s final drainage plan for the MRME project and portions of its
existing lease relied on Syncrude’s final drainage plans. Alberta was aware that operators had
concerns related to liability issues associated with coordinated reclamation. Alberta believed that
due to the cost of material movement and availability of soils on these large-scale mine sites, it
was unlikely that landforms could be changed once they were constructed.

Alberta stated concerns about the sustainability of reclaimed landforms, including landscape
stability, requirements for ongoing maintenance, and contaminant remediation. It stated that
reclamation should be planned and carried out at the project, adjacent lease, and regional levels
to produce less fragmented, if not seamless, reclaimed landscapes.

Alberta believed that coordinating landscape design and end land use plans across lease
boundaries was required to

. ensure the continuity and integration of drainage and landform design across lease
boundaries to manage drainage from the reclaimed land,

. improve reclamation performance to more closely approximate hydrological regimes, and
« create more natural appearing and functional boreal landscapes.

Alberta stated that it believed mine planning, reclamation, and water management were linked.
Alberta noted the shared relationship between it and the EUB with respect to mine and
reclamation planning and that the two tasks were linked. Alberta stated that to achieve the
required level of project planning would require approval conditions within Albian’s EUB and
EPEA approvals for coordination of mine plans for landscape design and reclamation at mine
borders. Alberta recommended that the EUB require Albian to demonstrate the success of its
coordination efforts.
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Alberta stated that to create a level playing field with other oil sand mines there may be a need
for AENV and the EUB to consider other existing oil sands mine approvals. Alberta stated that it
was seeking the EUB’s assistance to help Alberta implement coordinated mine, reclamation, and
watershed management planning.

Alberta stated that any EPEA approval that might be issued for the MRME project might require
Albian to

. participate in and work cooperatively with any regional level end land use working groups,

. prepare an end land use plan that demonstrated integration of drainage and landform design
across lease boundaries, and

« develop preliminary landform design elevations within a specified time period.

Alberta recommended that the EUB require Albian to coordinate drainage and landform design
across lease boundaries and demonstrate the success of these coordination efforts.

11.3.3 Views of the Joint Panel

The Joint Panel recognizes the need that AENV identified for local and regional landforms and
watershed designs having a natural appearance in order to better achieve sustainable end land use
capabilities. The Joint Panel notes that the EUB’s mandate includes the management of oil sands
mine waste and discard. The EUB requires landform designs to be safe, efficient, and stable. The
Joint Panel recommends that AENV and SRD collaborate with the EUB to review mine plans
and coordinate their respective requirements.

The Joint Panel expects Albian to comply with Alberta’s direction to coordinate drainage and
landform design across lease boundaries. The Joint Panel also requires Albian to provide the
EUB with appropriate five-year planning and implementation plans for approval in order to
better ensure that adequate mine design and development coordination occur.

11.4 Viability of EPLs
11.4.1 Views of Albian

Albian stated that it had designed and modelled its EPLS to be capable of supporting viable
aquatic ecosystems, including forage fish. Albian noted that its EPLs and its reclamation
drainage paths were not part of its NNLP for fish habitat. Albian also noted that while the water
quality within the EPLs was improving, the EPLs would not be accessible for traditional land
uses until after the management period and certification were received.

Albian stated that the EIA was based on conservative assumptions and did not predict any
exceedances of water quality toxicity thresholds after the management period. Albian noted that
the decision reports from the Shell Jackpine and CNRL Horizon applications requested that
within 15 years following 2003, adequate work be completed to verify that EPLs were feasible.
Albian noted that it was currently well within that 15-year time frame for getting a large-scale pit
lake completed to test the modelling predictions. Albian stated that the CEMA pit lake guidance
document for the construction design and operation of EPLs would be completed by 2009 and
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Albian noted that field testing to validate model predictions could occur at Syncrude’s Base
Mine Lake beginning in 2009.

Albian stated that it was confident that EPLs would work in terms of water treatment and
establishing viable aquatic ecosystems within a defined management period. Albian noted that
the water would meet the regulatory standards enforced by AENV. Albian stated that it would
continue to participate in the CEMA End Pit Lakes Subgroup (EPLSG) by providing funding and
participating in research on pit lakes. Albian pointed out that the main objective of that
multistakeholder group was to create a document for industry and regulators that would provide
guidance on sustainable development and management of pit lakes. Albian noted that the EPLSG
was modelling the physical, chemical, and biological aspects of end pit lakes. Albian further
noted that the refined pit lake model being developed at CEMA would include both water quality
and biophysical components and benchmarks. Albian stated that it had also recently submitted a
proposed research plan for pit lakes, as required under Shell’s Jackpine Mine Phase 1 EPEA
approval, which reflected the steps developed through the EPLSG. Albian stated that extensive
end pit lake research was also occurring through the Fine Tailings Fundamentals Consortium and
CONRAD. Albian noted that all of this research would be completed before the pit lakes were
developed for its project.

Albian stated that in the very unlikely event that pit lakes did not perform as predicted, the filling
periods could be adjusted to provide longer residence and treatment time, additional wetlands,
and longer drainage ditches. It said that larger littoral zones could be created to provide further
treatment, fertilization, and aeration and improve water quality.

Albian stated that it consulted with each of the MRME key stakeholders on environmental
issues, including pit lakes, and no modifications of the MRME pit lakes were required based on
those consultations. Albian noted that MCFN had agreed to an action plan that would continue to
address its concerns and that it was committed to working with MCFN.

11.4.2 Views of MCFN

MCEFN stated that a mechanistic or reductionist understanding and approach to the biological
processes in EPLs were required. MCFN stated that due to the intricacies related to establishing
the necessary trophic levels that would result in a viable ecosystem and the complex biological
processes that would have to be established, it had doubts that EPLs would turn into functioning
ecosystems. MCFN stated that it sought certainty that the required morphology, trophic levels,
biological processes, and littoral zones would be successfully attained. MCFN requested that the
Joint Panel recommend that it was not in the public interest to approve a reclamation process
centred on placing tailings in EPLs. MCFN stated that if better reclamation practices did not
exist, the project should be delayed until such practices were available. MCFN stated that if the
Joint Panel decided to approve the MRME project, MCFN requested the Joint Panel to include as
a condition of approval that Albian monitor EPL performance to determine whether each
successive level of biological processes required to support fish was successful. MCFN stated
that this should include setting targets for phytoplankton production, secondary production by
zooplankton, and the establishment of macrophytes. MCFN stated that once the phytoplankton
and zooplankton communities were established, Albian should assess the rates of nutrient
recycling. MCFN stated that Albian should also be required to examine the dynamics of the food
web in conjunction with the decay in concentration of possible pollutants that were present in
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EPLs. MCFN noted that a further consideration would be the maintenance of water quality year
round, taking into account the tailings water interface, wind, and fetch effects.

MCEFN stated that it supported the target that viable EPLs would be inhabited by fish. MCFN
noted that Albian stated that fish in the EPLs would be fit for human consumption, but given that
MFT would be present at the bottom of the lake, MCFN was concerned about contaminants that
might be present in the fish tissue. MCFN stated that Albian had identified the human and fish
implications of selenium, but MCFN remained concerned about mercury and polycyclic aromatic
hydrocarbons (PAHs). MCFN noted that while initial concentrations of these chemicals might be
small, they accumulated in the food chain. MCFN stated that the toxicity of EPLs would also
affect the health of the fish with effects that could include physiological stress, impaired
reproduction, lesions, tumours, and altered growth. MCFN stated that it was seeking assurance
beyond modelling that a healthy ecosystem would persist all the way to the top predator. MCFN
stated that it wanted Albian to commit to establish a process to address the concerns MCFN had
raised about fish and their habitat. MCFN noted that if EPLs were to be stocked with fish, long-
term monitoring of aquatic ecosystem health would be required.

MCFN requested that the Joint Panel make it a condition of approval that Albian conduct long-
term monitoring of aquatic ecosystem health. MCFN also requested that the Joint Panel
recommend that Alberta and Canada also require Albian to conduct monitoring. MCFN further
requested that the Joint Panel recommend to Albian, Alberta, and Canada that burbot be
introduced to the EPLs because burbot were an important part of the diet of the members of
MCFN and would complement the lake ecosystem. MCFN stated that should the project be
approved, it would continue to work with Albian to develop benchmarks for tailings, EPLs, and
reclamation success. MCFN urged the regulators to ensure that these developed benchmarks be
met.

11.4.3 Views of Canada

EC noted that MFT were a source of many contaminants, including PAHs and certain metals. EC
stated that Albian’s modelling had indicated relatively rapid decay of PAHSs in EPLs, but pointed
out that metals were not subject to decay. EC noted that despite the predicted rapid decay of
PAHSs, elevated levels of PAHs had been observed in wetlands treated up to nine years earlier
with MFT or CT and capped with process-affected water. EC also noted that naphthenic acids
(NA) concentrations in EPLs were predicted to be less than one part per million when water
releases began about 20 years after filling started. However NA concentration in some of the
experimental or oil sands material-affected ponds at Syncrude and Suncor sites were typically an
order of magnitude greater as late as 30 years after construction. EC stated that it remained
concerned about the fate and potential adverse effects of PAHSs, other sediment-associated
contaminants, and NAs on aquatic life in EPLs, wetlands, and other water bodies that would
receive drainage from EPLs. EC noted that Albian was currently involved in a number of
research initiatives in the oil sands area, and it commended Albian’s commitment to continued
participation in regional initiatives and other programs.

EC recommended that Albian continue to collaborate with oil sands companies and other
partners to increase EPL and wetland research, investigating the fate and effects of substances of
concern in those types of aquatic ecosystems. Results of such investigations should be used to
enhance reclamation strategies for on-site aquatic ecosystems.
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11.4.4 Views of Alberta

Alberta stated that while it would be a number of years until the first EPLs were in place in the
region, the complexity and uncertainty about their function made it a priority that ongoing,
comprehensive research occur. Alberta stated that it expected greater attention to be paid to
validation of models by providing near-future timelines for the construction of a test case in the
oil sands area. Alberta stated that should an EPEA approval be issued, it could contain a
condition requiring Albian to provide a schedule that included the testing of EPL predictions and
design features on a physical test case in partnership with other oil sands companies.

AENV noted that increases of PAHs observed at one particular site were currently under
evaluation and that information strongly supported the conclusion that the increases were due to
localized erosion of bank material. AENV noted that RAMP data supported that three decades of
oil sands operations in the Fort McMurray area had resulted in no measurable effects on PAH
levels in sediments or biota in the oil sands region. AENV stated that monitoring had not
indicated that PAH concentrations were increasing in the Muskeg or Athabasca Rivers.

11.4.5 Views of the Joint Panel

The Joint Panel notes that the EPL reclamation strategy remains an unproven and unapproved
reclamation option. The Joint Panel also notes that the CEMA EPLSG, CONRAD, and others are
conducting research that will address many of the concerns expressed by MCFN regarding the
viability of EPLs and their ability to support higher trophic levels, including fish. The Joint Panel
notes MCFN’s concerns and agrees that there are many uncertainties regarding the efficacy of
EPLs. The Joint Panel also notes that the decisions on the Shell Jackpine and CNRL Horizon
applications requested that the efficacy of EPLs be proven within 15 years following 2003. The
Joint Panel expects that an EPL’s ability to support higher trophic levels, including what would
be the most appropriate species composition of an EPL, will be a part of those determinations.
The Joint Panel recommends to AENYV that burbot be added to the list of species to be tested for
compatibility with EPLs containing tailings.

The Joint Panel agrees with MCFN and AENV that due to the complexity and uncertainty about
EPLs, it is a priority that ongoing, comprehensive research occur now. The Joint Panel supports
the use of Syncrude’s Base Mine Lake as a test project beginning in 2009. The Joint Panel
encourages Albian to work with Syncrude and other oil sands industry members on developing
this demonstration lake to ensure the viability of this reclamation concept. The Joint Panel does
not believe, however, that Albian should wait until the availability of Syncrude’s Base Mine
Lake before initiating research. Instead it should look for opportunities to conduct small-scale
projects. The Joint Panel expects that Albian will continue its participation on the CEMA
EPLSG.

Therefore, commencing with its annual report due on February 28, 2008, the Joint Panel will
require Albian to submit to the EUB on an annual basis a report that describes Albian’s EPL
research and development efforts for the previous year and the plans and timelines for
completion of a demonstration lake. This report should include all of Albian’s efforts and its
contributions to any industry collaboration on an EPL demonstration. The Joint Panel supports
Alberta’s suggested EPEA approval condition requiring Albian, in conjunction with other oil
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sands companies, to provide a research schedule that includes the testing of EPL predictions and
design features with a physical test case.

The Joint Panel believes it is unlikely that there will be significant adverse environmental effects
with the implementation of proposed mitigation measures and recommendations.

11.5 Reclamation Liability
11.5.1 Views of Albian

Albian stated that Shell, Chevron, and Western Oil Sands Inc. were named in the EPEA approval
and were accountable for reclamation. Albian concluded that it was also accountable for
reclamation liability. Albian commented that the taking of security by Alberta was a backstop
measure that would provide for reclamation in the event the operator was insolvent.

Albian noted that in the current security calculation guidelines, a tailings dam was considered a
liability because of the amount of work necessary to restore the land to a safe and stable
landscape. It said that security requirements included modifications for moving tailings and
placing soil on landforms to create a safe and stable landscape and that security was intended to
address tailings, dams, and other structures containing tailings that were moved into an end pit
lake. Albian noted that overburden dumps and tailings dams were capped with soil and
revegetated, and that resloping of mine pit walls allowed an existing mine pit to be filled with
water to create an EPL.

Albian pointed out that calculations to reclaim an EPL that contained tailings included the cost to
move the tailings. Albian stated that the plant area was not considered in the taking of security
for oil sands mines and that security requirements did not include calculations for potential
groundwater contamination.

Albian stated that a security calculation accounted for the disturbance that was anticipated to
occur in the coming year. Alberta determined what was necessary for resloping of the land, soil
placement, and revegetation based on the most recent mine plan submitted to the EUB.

Security amounts included in an operator’s annual reports were a rolled-up number that did not
provide extensive detail. The calculations related to the cost of insurance and the cost of other
reclamation performance measures considered by the operator to be proprietary. The existing
annual liability calculation update was the present basis for determining reclamation security
requirements.

11.5.2 Views of MCFN

MCEFN stated that it understood that security for reclamation was required under the EPEA
regulations and that the cost of decommissioning the hard plant was not included in the
calculation of securities. MCFN was concerned that liability calculations were not subject to
public review or scrutiny and that the security was returned annually based on the placement of
soil on landforms.

MCEFN stated that gaps in the security collected for reclamation included liability for
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« decommissioning of the plant,

« groundwater contamination and treatment of water in EPLS,

« removal of MFT from EPLSs,

« treatment of MFT from the EPLs should they not perform as expected, and
« achieving wildlife biodiversity.

MCFN maintained that the current security regime did not provide it or Alberta residents the
certainty that their descendants would not become responsible for reclamation deficits.

MCEFN said that it was advised by Alberta that sufficient securities had been calculated and
collected from oil sands operators for existing mine development liabilities. It was also told that
a Mine Liability Management Program was under development but was concerned that it had not
been allowed to examine it.

MCFN requested that the Joint Panel recommend to Alberta that it

. disclose to the MCFN and Alberta residents the information and determinations used to
calculate security requirements;

« ensure that security requirements were based on the full long-term costs related to re-
establishing equivalent capability, not on materials moved and placed; and

« undertake such regulatory or legislative amendments as required.
11.5.3 Views of Alberta

Alberta stated that reclamation security considered known reclamation practices required to
resolve liabilities to an end point that did not require human intervention and as such would
include movement of MFT into an EPL. Alberta advised that end land use capabilities were
addressed at the time of reclamation certification.

Alberta stated that where a risk of not achieving end land use capabilities existed, it would revisit
its conservation and reclamation requirements within approvals. Alberta further stated that when
reclamation certificates were issued for reclaimed oil sands mines, Alberta became responsible
for the land reclamation liability and assumes the risk that end land use objectives might not be
met.

Alberta advised that the Mining Liability Management Program was a draft document under
development for about two years. Alberta believed that there would be consultation with respect
to the program before implementation to provide for greater transparency.

11.5.4 Views of the Joint Panel

The Joint Panel acknowledges that the current security program does not require a deposit or the
posting of security with respect to total project liabilities and that work is under way to address
the shortcomings of the existing program. It is the Joint Panel’s view that a liability management
program should provide a financial mechanism for funding of total project liabilities, including
decommissioning of project facilities, reclamation/remediation of all disturbed lands, and any
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end-of-project-life monitoring that may be required for each project. The Joint Panel expects
Albian to fully comply with the new liability management program when it is implemented and
to meet the disclosure obligations that will be outlined in that program.

12 REGIONAL INITIATIVES
12.1  In-stream Flow Needs (IFN)
12.1.1 Views of Albian

Albian noted that water withdrawals from the Athabasca River was an important issue in the oil
sands region. Albian therefore committed to managing water withdrawals and minimizing raw
water use for its projects wherever possible. Albian stated that it had taken steps to improve its
water management, including

. separating and managing clean water and process-affected water streams for maximum
operational efficiency and recycle,

« allowing surface water from undeveloped areas to continue to flow to nearby streams, and

. effectively managing site water inventories, including the use of tailings thickeners to recycle
water and reduce peak water diversion from the Athabasca River.

Albian stated that part of the optimization process also included its ability to take advantage of
established on-site inventories of recycled water that would not be available during peak water
requirement periods projected for the MRM.

Albian stated that it would be able to increase its production capacity by 75 per cent without
exceeding its current Water Act licence allocation of 55.1 million m* per year. Albian stated that
over the long term it would be evaluating its NST management plan for ways to further reduce
its water consumption. Albian stated that it was supportive of the pending joint AENV/DFO IFN
Water Management Framework and was committed to complying with its requirements. Albian
stated that the framework was consistent with the RSDS, AENV’s Water for Life Strategy, and
DFQO’s habitat protection strategy. Albian committed to working with other developers and
AENV on implementation details and to meeting the requirements of Phase | of the framework
once implemented. Albian noted that Phase | was a prescription for water withdrawals based on
existing infrastructure, current understanding of the aquatic ecosystem requirements, regulatory
and legal constraints, and water demand. Albian stated that it believed Phase | was precautionary
and would be protective of the aquatic ecosystem. Albian stated that it could meet the
requirements in Phase | of the Water Management Framework so long as it retained first-in-time,
first-in-right principles.

Albian noted that no amendment was currently required to Albian’s existing Fisheries Act
authorization for its water intake. However, Albian noted that once the joint AENV/DFO IFN
Water Management Framework was finalized, it could lead to an amendment to Albian’s
existing Fisheries Act approval for the Muskeg River water intake.

Albian noted that Canada indicated that its four recommendations related to Phase 11 of the
framework could be fulfilled through participation in a multistakeholder group as part of the IFN
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Water Management Framework or as part of the existing RAMP program. Albian noted that on
that basis, it did not object to those recommendations.

12.1.2 Views of ACFN

ACFN stated that the IFN Water Management Framework was the greatest immediate concern of
the First Nations, because it did not believe the framework would sufficiently protect the
Athabasca River. ACFN noted that the framework was still in draft form and that it was hopeful
that changes would be made to provide adequate protection. ACFN stated that AENV’s
conclusion that the proposed framework provided a good balance of economic and
environmental factors was questionable given all of the research that Canada and Alberta stated
was needed by 2010. ACFN stated that scientific uncertainty was not a reason for a less
conservative IFN Water Management Framework. ACFN noted DFO’s evidence that the
withdrawal limits set out in the draft might be encroached upon by 2008. ACFN stated that it was
concerned that the timelines in the framework were unrealistic and therefore not likely to be
achieved, resulting in the interim withdrawal limits being in place indefinitely. ACFN stated it
was also concerned that water allocations issued over the next four years would make a more
restrictive IFN harder to implement if the research conducted suggested that a more restrictive
regime was necessary. ACFN acknowledged that Albian was not applying for an increase in its
water licence, but it recommended that Albian be required to take immediate steps to increase its
water efficiency and develop alternatives to planned increases in water withdrawals.

12.1.3 Views of MCFN

MCEFN stated that when considering water withdrawals from the Athabasca River and its
tributaries, the biological or ecological sustainability of the river should be the number-one
concern.

MCEN indicated that DFO had initially promoted the concept of an ecosystem base flow (EBF),
or cutoff withdrawal limit, which had been included in earlier drafts of the framework but had
subsequently been removed. MCFN stated that it was concerned about the removal of the EBF,
as it believed its inclusion was the correct approach given the limited knowledge about and
understanding of the Athabasca River. MCFN stated that with an EBF there would be no
reduction in habitat area from the natural aquatic habitat at very low flows, but without an EBF
there was potential for reduction in the natural aquatic habitat and consequent biological impacts
at very low flows. MCFN noted that changes had also been made to the total cumulative
diversion rate target and to the Phase Il process as it related to DFO’s Fisheries Act
implementation plan. MCFN stated that it was concerned that these changes were resulting in a
framework that would not be protective of the Athabasca River. MCFN stated that its
expectation resulting from the joint panel hearings in 2003 was that there would be a threshold
for winter withdrawals in the Athabasca River. MCFN stated that it was not in the public interest
to further expand oil sands development without first knowing definitively that such expansion
would not significantly impact the Athabasca River.

MCFN indicated that there was a limited understanding of fish wintering, spawning, rearing and
of migratory use of the Athabasca River. MCFN noted that there was also a lack of information
on the Peace-Athabasca Delta. MCFN stated that the numerous uncertainties were reason to be

more conservative with the framework than what was currently proposed. MCFN requested that
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the Joint Panel recommend to Canada and Alberta that they re-evaluate the proposed Phase | of
the IFN framework to include

. an EBF for all weeks of the year,

« designated water withdrawals for all licence holders based on the EBF,

« no water withdrawal below the EBF in the winter,

« new and unused portions of existing licences being subject to DFO authorization,

« letters of credit being required for monitoring, compensation, and construction of water
storage facilities, and

« refinement of the IFN framework every five years.

MCEN also recommended that Albian commit to the research, consultation, and monitoring
required in Phase Il of the IFN framework. MCFN noted that Phase Il included completing IFN
studies for Reaches 1, 2, and 3, with appropriate regulatory backstops.

12.1.4 Views of Canada

DFO stated that full utilization of Albian’s current provincial licence allocation, as predicted for
certain periods of the proposed project, would reduce Athabasca River flows by an average of
1.75 m® per second and would therefore contribute to reductions in available fish habitat. DFO
noted that oil sands development had increased the demand for water withdrawals from the lower
Athabasca River watershed, and potentially from its tributaries as well. DFO stated that greater
municipal demand would also contribute to increased water withdrawals. DFO stated that
reduced stream flow could impact spawning, rearing, feeding, migration, and overwintering
habitats for fish. DFO noted that the most extreme low-flow conditions in the Athabasca River
occurred in the winter, and therefore a fixed water demand would lead to a greater percentage
diversion in the winter. DFO stated that the natural aquatic ecosystem could be dependent on
seasonal and inter-annual variability in flow; therefore, reduced flow in any season could impact
fish habitat productivity.

DFO indicated that it was currently working with AENV on developing a precautionary water
management framework that incorporated the work of CEMA and the joint work of the
regulators. DFO noted that the IFN Water Management Framework would be used for regulatory
decision-making and for laying out procedures for management of oil sands water withdrawals
from the lower Athabasca River. DFO stated that Phase | was a prescription for water use based
on existing infrastructure, current understanding of aquatic ecosystem requirements, regulatory
and legal constraints, and water demand. DFO noted that there were many uncertainties and data
gaps with respect to the science on which the IFN Water Management Framework was based,
and the First Nation’s concerns were therefore legitimate. DFO stated that to address the
stakeholders’ concerns, the framework provided a process as part of Phase 11 to fill in those gaps.
DFO stated that Phase 11 was a multistakeholder process for refining the understanding of the
following framework components:

« habitat requirements,
+ socioeconomic assessment,
« engineering/procedural requirements, and
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« routine operation water requirements.

DFO noted that the IFN Water Management Framework tried to balance habitat loss by season
so that no particular season would be overly impacted. DFO noted that current withdrawals were
well below the Phase | thresholds and were not predicted to approach those thresholds until
2008. DFO indicated that compliance with the Fisheries Act was mandatory, irrespective of any
provincial regulatory or permitting system.

DFO noted that Albian’s current Fisheries Act authorization for the Athabasca freshwater intake
facility stipulated a maximum instantaneous diversion rate of 4.17 m*/s or 1.8 per cent of the
average daily flow, whichever was lower. DFO stated that it was concerned that the predicted
water needs of the MRM, Jackpine Mine, and MRME exceeded the withdrawal limit of the
existing authorization under low-flow conditions. Therefore, DFO recommended that Albian

« provide an assessment of routine operation water requirements;

. participate in or, if necessary, facilitate the development of a regional multistakeholder group
that would complete the assessment of habitat requirements for fish in the lower Athabasca
River;

« provide a complete assessment of mitigation alternatives that minimized or eliminated
impacts on fish and fish habitat resulting from water withdrawals; and

. participate in and support a socioeconomic assessment of social, recreational, and
commercial values of the Athabasca River.

DFO stated that it envisioned four different working groups, possibly within CEMA, in which
Albian would be a participant and which would complete the above recommendations as part of
Phase 11 of the IFN Water Management Framework. DFO noted that the deadline for all four
working groups would be July 1, 2009. DFO indicated that DFO’s Phase | authorizations expired
on December 31, 2010, and that by that time there should be enough information collected to
make decisions on the framework. DFO noted that the framework timelines would require a
substantial commitment from stakeholders and the government.

DFO committed to continue its participation in CEMA, which was continuing to work on
determining and making recommendations to address impacts of water withdrawal on fish
habitat in the lower Athabasca River watershed.

12.1.5 Views of Alberta

Alberta stated that while the proposed MRME project would not require water from the
Athabasca River beyond Albian’s existing Water Act allocation, it would result in an increased
demand for water within that licence. Alberta noted that the 2003 CNRL Horizon and Shell
Jackpine Mine applications contained recommendations that AENV, in cooperation with DFO,
establish an IFN for the Athabasca River if CEMA were unable to do so by the end of 2005.
Alberta noted that these recommendations were accepted by both government agencies. Alberta
indicated that CEMA had completed most of the associated technical work but had not delivered
a recommendation by the end of 2005. Alberta noted that in January 2006 AENV issued its draft
water management system and in April 2006 DFO and AENV presented a joint two-phase IFN
Water Management Framework to CEMA. Alberta noted that this was part of an ongoing
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dialogue with stakeholders on how to refine the January 2006 documents. In August 2006,
AENV and DFO released their July 2006 draft to the stakeholders.

Alberta indicated that AENV and DFO were presently finalizing their joint IFN Water
Management Framework for water use for the lower Athabasca River, which would include the
reach of the river adjacent to the project. Alberta indicated that AENV and DFO fully expected
to have a joint framework in place in time for any licences arising from this or from subsequent
proceedings. Alberta stated that its position was that water use for the project, and for other
future projects if approved, could take place with a high degree of environmental protection
using the joint IFN Water Management Framework. Alberta stated that the IFN Water
Management Framework was intended to provide a fair and reasonable balance between
environmental protection and economic development.

Alberta acknowledged that the framework was still being finalized but felt that substantial
changes to Phase | from the July 2006 draft would not be made. Alberta noted that it had
incorporated stakeholder comments where appropriate. It stated that most of the changes to the
framework over the course of its development had resulted in an increase in the level of
protection provided. Alberta noted that the Phase 11 process would involve consultation and
consideration of information to improve Phase | and could result in a more restrictive IFN.
Alberta also stated that every effort would be made towards maintaining the timeline outlined in
the framework, but should there be a delay, Phase | would be the backup. Alberta noted that
some of the work related to Phase 11 had already begun. Alberta indicated that any new licenses
issued would be subject to change in accordance with the IFN work under way.

Alberta noted that there was an allowance specifically made in the Muskeg River Mine licence to
accommodate IFN restrictions once they were available. Alberta stated that there would be a
review as to how Albian’s licence might be adjusted. Alberta indicated that this adjustment
would be subject to the industry group providing an IFN Water Management Framework
implementation plan by the end of 2006. Therefore, within Phase I, the restrictions were such
that current operations would not be significantly affected until 2008. However, the framework
did put forth the expectation that there would be efforts on the part of the operators to minimize
their use of water during lower flow periods. AENV noted that Section 33 of the Water Act
presented opportunities for licensees to work out an agreement as to how to share available water
during a time of restriction.

12.1.6 Views of the Joint Panel

The Joint Panel notes that Albian is not requesting to increase its water licence but that Albian
will have a larger overall withdrawal from the system because of the water needs of this project.

The Joint Panel acknowledges the efforts that Albian has made to increase its overall water use
efficiency. It notes that Albian is in the process of testing the filtration of water from gland water
and would provide the results of such testing to regulators. The Joint Panel acknowledges that
although reuse of this water would not decrease overall withdrawals, it could assist Albian in
meeting the targets in the IFN Water Management Framework.

The Joint Panel acknowledges the effort that CEMA, AENV, and DFO made towards developing
IFN recommendations for the lower Athabasca River by the end of 2005. The Joint Panel
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believes that the pending AENV/DFO framework could represent significant progress in
addressing cumulative environmental effects in the region, although overall project average daily
water use within the total project area will increase.

The Joint Panel notes that industry is to submit an IFN Water Management Framework
implementation plan to AENV and DFO by the end of 2006. The Joint Panel expects industry
operators to work together to meet the objectives in the pending framework and make efforts to
reduce their overall water demand. The Joint Panel believes that Albian and other operators must
work with AENV and DFO on developing integrated water management practices that would
assist all operators in collectively meeting the targets in the finalized joint AENV/DFO IFN
Water Management Framework. The Joint Panel expects Albian to participate in and provide
funding for the work required to complete the second phase of the framework.

The Joint Panel recognizes that changes have been made to the framework over the course of its
development. The Joint Panel notes DFO’s and AENV’s evidence that those changes were made
in an attempt to strike a balance between protecting the aquatic ecosystem of the river and
industry’s water demands based on current knowledge. The Joint Panel notes that the approach
taken is based on what AENV and DFO thought was both achievable and precautionary. The
Joint Panel acknowledges that there are uncertainty and significant information gaps associated
with the framework, but notes that the intent of the Phase Il process is to address those gaps and
uncertainties. The Joint Panel acknowledges that the amount of uncertainty and the timelines set
out in Phase Il will require significant commitment on the part of stakeholders. The Joint Panel
believes that continued participation of all stakeholders is important and believes that AENV,
DFO, industry, and all other stakeholders must work together towards maintaining the timelines
set out in the framework. The Joint Panel also notes that depending on the results from Phase II,
it could be difficult for current operators to accommodate a more restrictive IFN. The Joint Panel
thus recommends that AENV consider options within any licences resulting from this or
subsequent project applications that would allow for accommodation of changes that may result
to the IFN Water Management Framework based on work completed through Phase II.

The Joint Panel notes that although AENV and DFO have not yet released a finalized backstop
IFN Water Management Framework, AENV indicated that a finalized framework would be
released prior to licences being required for this project or as a result of subsequent applications.
The Joint Panel believes that this is essential.

The Joint Panel concludes that because Albian is not requesting additional water allocations, and
having due regard for the implementation of the pending joint AENV/DFO IFN Water
Management Framework, significant adverse environmental effects associated with water
withdrawn from the Athabasca River for use in the project are unlikely.

12.2  Watershed Management Plan for the Muskeg River Basin
12.2.1 Views of Albian

Albian committed to being on the CEMA WITG while the management plan was being
completed and beyond. Albian noted that it was the goal of the WITG to get a watershed
management plan for the Muskeg River basin in place by the end of 2007, which it stated was an
adequate timeframe given that Albian’s operations for this project would not begin until 2009.
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Albian noted that development in the Muskeg River basin was phased over time and that the
MRME project represented only 4 per cent of the entire basin. Albian stated that the basin could
support the development currently in place, in addition to the development predicted to come, if
the mitigations outlined in its EIA were put in place. Albian indicated that the watershed
management plan being developed by CEMA would likely incorporate the mitigation methods
Albian discussed in its EIA. Albian indicated that it had designed its project to be protective of
the Muskeg River basin by

« minimizing its terrestrial footprints through the phasing of its reclamation,
« minimizing its air and water emissions to maintain the water quality in the river, and
« working with adjacent operators to ensure that plans for the basin were integrated.

Albian stated that this was reflected in its EIA, which had concluded that there would be no long-
term significant impacts on the basin. Albian stated that it believed that it had built everything
into this project that would be necessary for Albian to do its part to sustain the basin. Albian
stated that because it and other operators in the basin were working to maintain the integrity of
the basin, it was less concerned about the management plan not being in place by the original
deadline of 2005. Albian stated that it viewed the basin as a priority area because of the amount
of development occurring there, but that it also believed its operations in the basin were being
managed very well.

Albian stated that one option for water management systems was to include other regulatory
backstops that would ensure that high-priority systems would be completed according to a set
schedule.

12.2.2 Views of MCFN

MCFN stated that the Mineable Oil Sands Strategy (MOSS) and the new OSCI had stalled the
delivery of the Muskeg River Watershed Management Plan until 2007. MCFN stated that in
order to progress, the WITG required clear confirmation from government that its work on the
plan would not be inhibited by future regulatory decisions about further land use in the oil sands
region. MCFN recommended that government apply a water management plan backstop if the
CEMA and WITG work were not completed by the new proposed deadline.

12.2.3 Views of Canada

Canada noted that there were presently several existing and planned oil sands developments
operating within the Muskeg River basin, which over time were estimated to disturb between 50
and 60 per cent of the basin.

Canada indicated that one of the reasons a watershed management plan for the Muskeg River
basin had yet to be developed was uncertainty about future plans for the basin. Canada stated that
the WITG would have a better understanding of the task once there was a better understanding of
the parameters and plans for the basin. Canada acknowledged that another reason for the delay
was the lack of active or consistent participation by some of the task group members. Canada
stated that it was very supportive of developing a watershed management plan for the Muskeg
River basin. Canada stated that watershed management planning was useful for decision-making
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and for ensuring the input of all stakeholders. Canada stated that CEMA was still an appropriate
mechanism for developing a watershed management plan for the Muskeg River basin.

12.2.4 Views of Alberta

Alberta noted that the Reclamation Working Group and the WITG were currently developing
management frameworks that would influence activities in the Muskeg River basin. Alberta also
noted that the integration of proposed landforms and drainage within mine lease areas and across
lease boundaries had been raised at both groups. Alberta noted that the WITG had been unable to
provide an indication of primary management goals and might not be able to provide appropriate
recommendations prior to when mine planning for the MRME project was required. Alberta
stated its position that until an integrated water management framework for the Muskeg River
basin was in place, Alberta would consider other options for implementing comprehensive
criteria that would influence development in the Muskeg River basin. Alberta cited the CEMA
draft water quality objectives for the Athabasca River, expected in 2007, and the CEMA Muskeg
River Investigations Level Initiatives as examples. Alberta stated that the water quality
objectives would be considered when determining thresholds for water quality and quantity in
the Muskeg River. Alberta stated that any EPEA approval that might be issued for the project
could require Albian to participate in industry-regulatory meetings to frame integrated water
management options for the Muskeg River basin. AENV acknowledged that among the issues
the WITG faced were inconsistent member participation and a lack of understanding about how a
watershed management plan fit in with other plans for the basin.

AENV stated that it was currently considering options internally on what could be the best path
forward for the Muskeg River basin. AENV indicated that it intended to present those to the
WITG. AENV said that discussions were still occurring and so it could not elaborate further.
AENYV stated that it would use the WITG as a vehicle to initiate any discussions.

12.2.5 Views of the Joint Panel

The Joint Panel notes that one of the recommendations made in the joint 2003 Shell Jackpine
Mine decision (Decision 2004-009) report was for CEMA to develop a watershed management
plan by the end of 2005; the report further stated that if CEMA failed to do so, AENV should
consider backstopping the process. The Joint Panel notes that a watershed management plan was
considered a priority issue at that time, and it is concerned about the lack of progress on this
issue. The Joint Panel notes that CEMA has not delivered a watershed management plan and
AENYV has not issued a backstop.

The Joint Panel acknowledges that several factors contributed to CEMA’s inability to deliver a
watershed management framework by the end of 2005. The Joint Panel is of the opinion that the
WITG requires strong government direction and clearly defined objectives. The Joint Panel notes
that development of a watershed management plan for the Muskeg River basin will require
significant commitment on the part of its stakeholders. The Joint Panel recommends that all
members of the WITG commit to participating actively and consistently in the group. The Joint
Panel recommends that AENV and DFO assign members with the appropriate science and
technical background to assist in moving the CEMA WITG’s work plan forward.
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The Joint Panel acknowledges Albian’s effort in considering the sustainability of the Muskeg
River basin in the design of its projects. The Joint Panel notes that all parties stated that there
was still value in the development of a watershed management plan for the Muskeg River basin.
Given the level of development and the increasing emphasis on coordinated development, the
Joint Panel believes that a watershed management plan is still a priority issue. The Joint Panel
believes that the accountability to develop a watershed management plan for the Muskeg River
basin ultimately lies with government. The Joint Panel notes that CEMA proposes to deliver a
watershed management plan by the end of 2007 and is concerned about the two-year delay on
this issue. The Joint Panel notes that AENV is currently considering options internally for
moving the work plan forward. The Joint Panel is supportive of AENV considering interim
measures until a watershed management plan for the Muskeg River basin is completed and it
encourages AENV to provide direction to the task group by presenting its recommendations at
the group’s next meeting or as soon as possible thereafter. In addition, the Joint Panel
recommends that AENV enforce the 2007 timeline for CEMA to deliver a watershed
management plan for the Muskeg River through the use of a regulatory backstop or applicant
responsibility. The Joint Panel supports AENV’s suggested EPEA approval condition to require
Albian’s participation in industry-regulator meetings to frame integrated water management
options for the Muskeg River basin.

The Joint Panel finds that with the appropriate mitigation measures implemented by the
operators currently present in the Muskeg River basin and with the implementation of a
watershed management plan by the end of 2007, development could proceed in the basin without
causing significant adverse environmental effects on the Muskeg River basin.

12.3 CEMA
12.3.1 Views of Albian

Albian stated that current regional environmental and socioeconomic multistakeholder initiatives
were effective and appropriate tools for managing cumulative effects and that it was committed
to CEMA. Albian noted that no one appeared to dispute that CEMA was an appropriate means
for managing cumulative environmental issues and agreed that the discipline of timelines would
be helpful. Albian stated that the members of CEMA were the parties that needed to work on the
timelines. Albian noted that the comprehensive CEMA program had a five-year budget of $22
million and had produced 100 reports since its inception, which had assisted AENV in forming
opinions and making decisions. Albian was of the view that CEMA was working and was
backstopped by the regulators. Albian noted that because CEMA was consensus based, its work
required time. Albian stated that it would continue active participation in CEMA and in all
CEMA working groups.

12.3.2 Views of ACFN, FMFN, and OSEC

ACFN, Fort McKay, and OSEC said that they were concerned about oil sands mining cumulative
effects and the lack of progress on managing the effects. They noted that since the 1999 RSDS
identified the issues and the work of CEMA commenced in 2000, only the following three
management frameworks had been completed:

« Trace Heavy Metals Framework, in 2002,
. Acid Deposition Management Framework, in 2004, and
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« Ozone Management Framework, in 2006.

ACFN, FMFN, and OSEC stated that few of the urgent RSDS issues identified in 1999 had been
addressed in management frameworks and further noted that important policies and management
frameworks, including the RSDS and the IRP, were outdated. They stated that Alberta needed to
get in front of development in the region with relevant policies and regulatory controls. This
should include setting timelines and outcome definitions in an updated RSDS, as well as
establishing means to track progress and to step in when progress was inadequate. ACFN,
FMFN, and OSEC observed that the lack of progress on policy and planning frameworks to
manage conflicting land use and protection issues placed the EUB in a policy vacuum for
making project-specific decisions.

12.3.3 Views of MCFN

MCEFN said that it was concerned about
« the slow progress of CEMA deliverables,

« lack of clarity about how Alberta made decisions on implementation and enforcement of
CEMA recommendations, and

« the perception of some parties that CEMA participation fulfilled First Nations’ consultation
requirements.

MCFN noted that since 2000, CEMA had produced six recommendations and, despite CEMA’s
efforts, had not kept pace with the rate of development in the region. It noted that relatively few
of the approved and planned mine and in situ projects had started operations, but many would
come on line in the near future. It said that six CEMA technical working groups and more than
30 task groups were addressing complex issues, some of which had never been addressed
elsewhere. It acknowledged that CEMA was building a strong scientific understanding through
research and fieldwork that required significant time and resources. MCFN said that this
complexity and time to build understanding was coupled with the difficulty of soliciting and
retaining participants and maintaining continuity of member representatives, as well as scarcity
of expertise to carry out CEMA studies. It said that these factors all contributed to the slow
progress of CEMA, which could render recommendations obsolete, given the pace and scale of
development. It said that regulators should have appropriate backstops in place and should set
aggressive CEMA timelines. It recommended that

. Lower Athabasca River water quality objectives be delivered by the end of 2007,

« aMuskeg River watershed integrity plan be delivered by the end of 2007,

. atrace air contaminants management framework be delivered by the end of 2007,
. wetland development guidelines be delivered by the end of 2007,

. end pit lakes guidelines be delivered by the end of 2008,

« IFN for Athabasca River Reaches 1, 2, and 3 be delivered by the end of 2008, and
« aterrestrial resource management system be delivered by the end of 2008.

MCEN asked the Joint Panel to recommend that Alberta
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. re-evaluate the RSDS to ensure that existing issues had been addressed and emerging issues
were being identified and prioritized,

« undertake an assessment of CEMA'’s process for achieving the RSDS,

« publicly report on the application and effectiveness of CEMA recommendations approved by
government, and

. commit CEMA to delivering specific recommendations in a defined time frame subject to a
regulatory backstop.

12.3.4 Views of Canada

Canada stated that it continued to believe that cumulative effects were an important
environmental issue facing the oil sands region and that development of environmental
frameworks to adaptively manage cumulative effects would require ongoing cooperation
between all stakeholders in the region due to the integrated nature of these issues.

Canada made a number of recommendations with respect to cumulative environmental effects
issues. EC requested that the Joint Panel recommend that AENV update the RSDS and the RSDS
Technical Support document or develop an equivalent strategy to address regional cumulative
effects. EC further requested the Joint Panel to recommend that AENV, in cooperation with all
regional stakeholders, renew its commitment to delivering solutions on issues raised in the
RSDS, including defining timelines.

Because environmental management frameworks meeting the full intent of the RSDS were not
yet completely developed, EC requested that the Joint Panel recommend

« defined timelines to AENV for the development and implementation of environmental
management frameworks to meet the intent of the RSDS, and

. to CEMA that it consider these timelines in the planning and execution of its work plan to
develop environmental management frameworks.

EC requested that the Joint Panel recommend

. that Alberta lead the development and implementation of an integrated environmental
monitoring approach to support the ongoing adaptive management of human activities in the
Athabasca Oil Sands Region,

. timelines to Alberta for the development and implementation of a regional ecosystem
monitoring approach, and

« that Alberta lead the development and incorporation of biodiversity monitoring into an
integrated environmental monitoring approach.

12.3.5 Views of Alberta

Alberta noted that CEMA had produced over 75 technical reports and environmental
management frameworks for trace metals, acid deposition, and ground-level ozone, as well as
management tools for improving reclamation and reducing impacts on terrestrial resources. It
said that responsibility for outcomes of the CEMA process fell to Alberta regulators and that
CEMA was a tool to provide advice and assistance.
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Alberta said that there had been significant progress in addressing cumulative environmental
effects on air quality, terrestrial resources, reclamation, and surface water in the region. It stated
that it supported CEMA and recognized that multistakeholder consensus processes required
adequate time for scientific studies to be completed, interpreted, and understood, as well as
sufficient time for stakeholders to form a consensus on final recommendations. It noted that the
time taken by the process to develop recommendations often saved time during implementation.

However, Alberta also acknowledged and responded to the discussion on the need for
appropriate deadlines for CEMA’s work. It stated that AENV had committed to initiating
discussions with CEMA to establish appropriate deadlines. It said that the urgency of a particular
item, the degree of protection afforded by existing requirements, and the ability of CEMA to
make better progress than if regulators took over were all factors that would be considered in
deciding whether to impose a regulatory backstop or to extend deadlines in order to allow
CEMA to complete its work. Alberta stated that a blanket policy of imposing regulatory
backstops when CEMA failed to meet a timeline might not necessarily be the appropriate
response.

12.3.6 Views of the Joint Panel

The Joint Panel acknowledges that the complex issues the RSDS attempted to define and that
CEMA is attempting to address require building a body of knowledge and understanding unique
in the world. The potential of CEMA to define, fund, and accomplish the necessary scientific and
technical studies and research exceeds the capability of any one of its member groups. The Joint
Panel believes that CEMA’s opportunity to create sound environmental management
recommendations founded on good knowledge that is supported and based on consensus is a
superior approach to a regulator imposing solutions on the region. The Joint Panel is still of the
view that cumulative environmental management frameworks present a more effective approach
to development than project-by-project application and decision-making regulatory processes.
The Joint Panel observes, however, that oil sands development is proceeding, not waiting for the
environmental management frameworks that CEMA is charged with developing.

It is the Joint Panel’s view that CEMA has the potential to be much more effective in developing
regional environmental protection and sustainable development recommendations. The Joint
Panel believes that the ultimate responsibility for regulating the cumulative effects from oil sands
development lies with government. The Joint Panel therefore recommends that all government
agencies place a greater priority on their roles within CEMA. The Joint Panel recommends that
all CEMA stakeholders take steps to prioritize their effective participation in, contributions to,
and leadership of CEMA and its working groups.

The Joint Panel recommends that all participants in regional initiatives, including CEMA, assist
in setting reasonable goals, timelines, sequencing, and priorities. The Joint Panel recommends
that Alberta encourage CEMA members to outline their expectations and required resource
allocation for such initiatives to determine whether their goals and timelines are achievable. If
fully researched recommendations cannot be delivered within target timelines, CEMA groups
need to make interim recommendations on appropriate environmentally precautionary measures
that can be used until recommendations from CEMA are completed. Failing that, the Joint Panel
recommends that Alberta implement an interim policy, framework, or regulatory control as
appropriate.
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The Joint Panel recognizes that Alberta has initiated the use of regulatory controls on
environmental matters where CEMA recommendations have not addressed the issues. The Joint
Panel also recognizes that Alberta has identified steps that if implemented could significantly
improve areas of known weaknesses in the management of landscape design and reclamation
materials through potential EPEA approval conditions. The Joint Panel further recognizes that
Alberta has taken steps that if implemented may significantly improve air emission management
through improved BATEA criteria. The Joint Panel supports the approach that AENV and DFO
have taken with the IFN Water Management Framework. The Joint Panel believes that
government agencies and industry need to work together on water management strategies for the
region.

13 REGIONAL DEVELOPMENT
13.1 Closure of Canterra Road
13.1.1 Views of Albian

Albian proposed to close the Canterra Road in 2009 as mining proceeded in the Jackpine Mine
area. Albian said that it had had discussions with Syncrude regarding a mine access road to
Aurora South, along the east—west boundary between Leases 13 and 30. The road would start at
the existing MRM access road near the existing services camp and end at the proposed Aurora
South plant site. Albian believed that enough room existed between the Lease 90 pit and the
Lease 90 North Pit for road and utility access to Aurora South.

Albian was of the view that this matter was considered at the Jackpine Mine hearing and dealt
with in EUB Decision 2004-009. Albian argued that the EUB had approved the relocation of the
Canterra Road at that time.

Albian stated that since the time of the Jackpine Mine hearing, it had been spending money and
working on a cooperative solution to find an alternative to the Canterra Road. Albian said that it
was on the East Side Corridor Committee and had been participating in studies and assessments
aimed at finding a solution. Albian agreed with Alberta that the best solution was a cooperative
one and believed that this would be resolved with the various stakeholders.

13.1.2 Views of Alberta

Alberta stated that the Canterra Road was a major industrial access corridor that provided access
to Suncor Firebag, Husky Sunrise, the proposed Imperial Oil Kearl Oil Sands Project, and the
proposed Synenco Northern Lights Project. In addition, Alberta stated that the Canterra Road
provided access to Registered Fur Management Areas. Alberta noted that Albian proposed to
close the Canterra Road in 2009 as mining proceeded in the Jackpine Mine area. Alberta also
noted that Albian proposed to relocate portions of the road to the south and east of its planned
Sharkbite Pit and overburden storage areas between 2020 and 2026. Alberta believed that the
dispositions for the Canterra Road were split by sections along the route and held individually by
Imperial Oil Resources, Albian Canada Limited, Suncor Energy, and Husky Oil Ltd. Alberta
stated that the East Side Corridor Committee, consisting of representatives from Alberta, the
RMWAB, and industry, was reviewing alternative road alignments to replace the Canterra Road.
Alberta believed that when the location for the new bridge across the Athabasca River was
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decided, it would require approval by the appropriate provincial and/or federal government
departments prior to bridge construction and road design consideration. This process would
define the time frame before construction began. Alberta encouraged the accelerated planning,
approval, and construction of an alternative access road to replace the Canterra Road through the
East Side Corridor Committee. Alberta said that the location of this road would likely be outside
the Albian area. Alberta stated that in the event that alternative access was not in place by 2009,
Alberta would maintain access to eastern areas and might limit or delay the issue of dispositions
to Albian for mine development, which could affect the use of the existing Canterra Road.

13.1.3 Views of the Joint Panel

The Joint Panel finds that the decision to relocate the Canterra Road was made as a result of the
Jackpine Mine hearing and that the process to accomplish this relocation is well under way. The
Joint Panel sees no reason to change or vary this decision.

The Joint Panel recognizes that the selected new route intended to replace the function of this
road may be one of the eastside access corridor alternatives proposed by RIWG. The eastside
corridor will be important to the municipal, provincial, and federal governments, as well as other
resource development operators who require continued access to their project areas. The Joint
Panel is not convinced that the location proposed within the application is the most appropriate
alternative. Therefore, the Joint Panel recommends to Alberta that SRD and AIT assess and
implement location planning for the most appropriate location for an eastside access corridor.
The corridor location should be based on a constraints assessment to achieve integrated land
management (ILM) objectives. The Joint Panel believes that the ILM objectives should address
regional resource development requirements and an effective approach to address Highway 63
traffic issues, municipal considerations, and cumulative environmental effects. Furthermore, the
Joint Panel recommends that SRD and AIT provide the EUB with an update when they have
concluded what is the most appropriate location for the eastside access corridor location. The
Joint Panel expects Albian to cooperate with SRD on closure and relocation of the Canterra Road
consistent with the ILM objectives.

14 TRADITIONAL LAND USE AND TRADITIONAL ENVIRONMENTAL/
ECOLOGICAL KNOWLEDGE

14.1 Views of Albian

Albian stated that it had conducted extensive traditional land use (TLU) and traditional
environmental/ecological knowledge (TEK) study work over the last 10 years with the goal of
accurately judging the impacts of its operations on traditional pursuits. In turn, Albian indicated
that it used this information to take steps to ensure that traditional pursuits could be practised
following project completion and reclamation. Albian indicated that it had committed to ensure
that First Nations and aboriginal groups were involved and had input into all aspects of Albian’s
reclamation plans, including the selection of traditional plants, the landforms, and how Albian
reclaimed them. It stated that both TEK and input from the First Nations’ scientific consultants
were also incorporated into Albian’s monitoring programs.

Albian indicated that it first established a relationship with FMFN, as it was the most directly
impacted by Albian’s operations. Albian indicated that it was now working with several First
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Nations and aboriginal groups that had indicated an interest in ensuring that their traditional
activities were also incorporated into project planning, monitoring, and reclamation plans. Albian
submitted that it had worked extremely hard to get agreements with the ACFN, MCFEN, the
Meétis Local, the WBFNES, and the Clearwater Band.

14.2  Views of MCFN

The MCFN submitted that it used its traditional lands to hunt, trap, fish, and pursue other
traditional ways of life. It also indicated that almost half of the MCFN traditional territory was
on lands that are the subject of oil sands leases. As a result, it was directly and adversely affected
by the MRME project and by oil sands development in general. The MCFN acknowledged that
the issues it raised were regional in nature. It outlined its concern that the intensity and
magnitude of development were drastically changing its traditional land. The MCFN stated that
it sought certainty that its traditional lands would be protected for future use.

14.3  Views of the Joint Panel

The Joint Panel concludes that given Albian’s commitments to work with First Nations, the
Meétis Local, and other aboriginal groups in the area and to take steps to address their concerns, it
is unlikely that future traditional land use will be significantly affected as a result of the MRME
project.

15 HISTORICAL RESOURCES
15.1 Quarry of the Ancestors
15.1.1 Views of Albian

Albian stated that it had conducted a Historical Resources Impact Assessment (HRIA) in order to
ensure that all areas proposed for development as part of the MRME’s 10-year development
footprint were adequately assessed. Albian stated that historical resources studies were also
undertaken for the proposed “Quarry of the Ancestors.” A number of known sites were revisited
and the area tested to determine the significance of these sites. In addition, four new sites were
identified and recorded, and Albian stated that reporting was in progress for all of the sites
considered.

Albian stated that the plan for the Quarry of the Ancestors was being developed by Alberta
Community Development (ACD). ACD had revised the original boundary for the site and was
consulting with various stakeholders on the change. Albian believed that ACD’s consultation
with stakeholders included the Government of Canada, Birch Mountain Resources Ltd. (Birch
Mountain), and representatives of other industries that had linear corridors in the area.

Albian stated that it was not opposed to the proposed designation, nor was it aware of any other
party being opposed to it. Albian indicated that the proposed designation raised three potential
impacts on its mine development:

« the overburden disposal area nearest to the Quarry of the Ancestors would be reduced in size
by 40 ha,
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. the Canterra Road leading to the Jackpine Mine site would be relocated, and

. about 683 thousand m® of bitumen ore in the northern portion of the Lease 90 south pit would
potentially be sterilized.

15.1.2 Views of Alberta

Alberta stated that it evaluated several significant archaeological sites in an ancient quarry
complex within and east of Birch Mountain’s lands since fall 2003. These sites were collectively
named the Quarry of the Ancestors by Birch Mountain Resources. Alberta stated that at the heart
of the Quarry of the Ancestors was an outcropping of distinctive, high-quality, silicified
sandstone that had been quarried in ancient times for use in stone tool-making.

Alberta indicated that the cultural value of these archaeological sites, both to Alberta and beyond
its borders, was as a cohesive complex of sites that had a significance that was greater than that
of the sum of the individual sites. Alberta stated that typically archaeological sites in the path of
development could be excavated to salvage information. However, Alberta believed in this case
that current methods of excavation and analysis would not be sufficiently refined to allow for
archaeological salvage that would be as valuable as preserving the complex. Alberta believed
that this was particularly true for the habitation and workshop sites on the periphery of the
complex, many of which appeared to be intricate in structure and content.

Alberta stated that the actual quarry area of the archaeological site complex contained negligible
mineable bitumen deposits and that those present would be sterilized by permanent historical
resource conservation. Alberta Energy estimated that 683 thousand m® to 1.27 million m® of in
situ bitumen would be sterilized within an area of about 230 ha.

Alberta believed that due to the extraordinary significance of this complex of archaeological sites
to the understanding of the earliest human presence in Alberta, the Quarry of the Ancestors
should be designated as a Provincial Historical Resource under the Historical Resources Act. In
preparation for this, ACD applied for and received a temporary Protective Notation on the
Quarry of the Ancestors area. Alberta stated that discussions regarding the proposed designation
area were ongoing with mineral leaseholders, including Birch Mountain and Albian, and with
other disposition holders, First Nations, and government agencies. Alberta stated that all of these
parties were in agreement with the proposed designation and that an application for a revised
Protective Notation for the Quarry of the Ancestors was expected soon.

15.1.3 Views of the Joint Panel

The Joint Panel believes that the proposed designation of the Quarry of the Ancestors is
reasonable. The Joint Panel understands that work on the proposed designation is ongoing and
that ACD is currently engaged in a consultation process with stakeholders. The Joint Panel notes
that the boundary of the Quarry of the Ancestors is still being determined and may be revised
from that indicated by ACD in this proceeding..

The Joint Panel understands that the designation plan will be reviewed by a number of agencies,
including SRD and the EUB, which will assess the resource sterilization that may result from the
designation of the Quarry of the Ancestors as a Provincial Historical Resource. The Joint Panel
notes that no stakeholder is opposed to the designation. The Joint Panel recognizes that the
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Quarry of the Ancestors designation as a Provincial Historical Resource would impact Albian’s
mine plan, schedules, and pit limits, and would sterilize ore particularly in the area of the Lease
90 south pit and the waste dump.

The Joint Panel accepts Alberta’s view that on the basis of the available historical data and due
to the extraordinary significance of this complex of archaeological sites, the Quarry of the
Ancestors should be set aside as an historical resource of significant value. The Joint Panel
directs Albian to submit to the EUB an update on the impacts the finalized designation boundary
that the Quarry of the Ancestors will have on its mine plan, schedule, processing scheme, and
tailings plan. This update is to be provided as part of Albian’s annual mine plan and to be
submitted not later than one calendar year following the date the Quarry of the Ancestors is
designated as a Provincial Heritage Resource.

The Joint Panel concludes that the MRME project is not likely to have significant adverse effects
on cultural and heritage resources, provided that the mitigation measures proposed by Albian and
approved by Alberta are implemented.

16 HUMAN HEALTH
16.1 Views of Albian

Albian said that the human health component of the EIA presented an assessment of the potential
effects of chemical emissions on the health of people living in the vicinity of the MRME project.
Inits EIA, Albian reported that “The results of the human health risk assessment for the
application case indicated that the magnitude of acute and chronic effects to human health are
negligible for all but one of the parameters (acrolein).”

In the EIA, acrolein was identified as being of potentially low magnitude at Fort McMurray, Fort
McKay, and the hunter/trapper cabins for both the Base Case and the Application Case. Albian
stated that “In addition to conservative air quality modelling for acrolein, conservative toxicity
reference values were used in the health risk assessment.” The report also noted that ambient air
quality monitoring had not been completed in the oil sands region for acrolein. Albian said that it
would continue participating in CEMA’s Trace Metal and Air Contaminate Working Group
health risk studies.

In relation to any follow-up monitoring studies for the project, including levels of contaminants
of potential concern in country foods, Albian stated that it would be willing to participate in a
regional follow-up study to the 1999 Country Foods Study conducted through RAMP for the
Wood Buffalo Region and published in 2003. Albian stated, however, that it would not support a
study that focused narrowly on the MRME project.

With respect to PM , 5 and less severe health end points, Albian stated that it would require
Health Canada to provide it with an updated guideline on PM risk assessment that listed the
statistical relative risk associated with the daily change in the concentration of PM for a
particular health end point, as well as the baseline health effect incident rate for that particular
less severe health end point. This information for less severe health end points was currently
lacking.
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Albian stated that it supported AHW’s initiative to measure arsenic levels in country foods “in an
attempt to provide our neighbours with greater certainty.”

Albian indicated that it supported the proposed Baseline Health Study for the residents of Fort
Chipewyan, not because oil sands emissions were causing increased health risks, but “simply
because this type of study was raised as a concern by our neighbours in the community of Fort
Chipewyan.”

16.2 Views of MCFN

MCFN stated that it was concerned about the intensity and magnitude of impacts that were
drastically changing its traditional lands. MCFN was committed to seeking certainty that the
water would be safe to drink and use and for the health of all the members of the MCFN.

MCFN indicated that it was concerned about PAHSs and about the concentrations of heavy
metals, such as selenium and mercury, in the EPLs and the possible human health implications of
these.

MCEN stated that it required assurance that the fish introduced into EPLs would be safe for
human consumption.

16.3 Views of Canada

Health Canada stated that it was the federal department responsible for helping the people of
Canada maintain and improve their health. Health Canada’s overarching goal was to ensure that
the potential health impacts of this project were identified and mitigated to minimize risks to
human health.

Health Canada indicated that its analysis and assessment of the potential effects of the project
addressed air quality, water quality, noise, and country foods.

Health Canada concluded that its experts’ review of the EIA for the proposed project did not
raise concerns with respect to significant adverse health effects.

Health Canada made the following recommendations:
« With respect to PM; s, an analysis of less severe end points should be completed by Albian.
« Albian should uphold the Canada Wide Standard principle of keeping clean areas clean.

. Albian should present an additional assessment scenario for existing conditions without any
approved future developments.

« Cabin D should be included in Albian’s postconstruction noise assessment and that the
assessment include impulsive noise contributions to the sound levels at this receptor.

« Follow-up monitoring studies monitoring the level of chemicals of concern in country foods
should be undertaken by Albian and include measurement of mercury levels in the meat of
fish species caught for consumption in the project area.
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During the hearings, Health Canada provided Albian with some additional guidance in relation to
PM, 5 and less severe end points and agreed that Albian could address Health Canada’s concerns
in the future.

16.4 Views of Alberta

AHW stated that it led an interdepartmental human health review team that reviewed the EIA
using a population health risk assessment process. The team reviewed the application to
determine and understand the health issues connected with the development of the project.

AHW indicated that it viewed the conclusions presented in the EIA, with the exception of
arsenic, as reasonable. AHW stated that it would continue to observe and evaluate the regional
monitoring data to ensure that unacceptable health risks were avoided.

AHW pointed out that Albian evaluated the potential health risks associated with arsenic in the
most recent round of clarification questions. It stated that the magnitude of the predicted arsenic
risks for the background, project, and cumulative effects assessment cases was considerably
smaller than that indicated in the Suncor Voyageur application. AHW added that its arsenic
report findings were relevant to the project since arsenic would be released by it.
Notwithstanding Albian’s reduced magnitude of predicted arsenic risk, AHW was of the view
that until the arsenic report findings were complete and in light of the magnitude of arsenic risk
predicted in the Suncor VVoyageur application, there was still too much uncertainty regarding the
potential health impacts as a result of exposure to arsenic in subsistence foods in the Fort
McMurray oil sands region.

AHW indicated that it would coordinate a new sampling program in which moose meat, deer
meat, and cattail root samples would be gathered from the Fort McMurray area and from a
reference location unaffected by oil sands development. The sampling results would then be used
to assess whether there was in fact an arsenic-related health risk from the consumption of moose
meat, deer meat, and cattail root. The final report was expected to be available in fall 2007,
pending the availability of samples.

AHW stated that any additional increase in the predicted risk, no matter how small, would be
unacceptable if the magnitude of predicted risk presented in the Suncor VVoyageur application
were confirmed. Consequently, should the Joint Panel find the project to be in the public interest,
Alberta recommended that given the regional implications of this issue and the predicted
contributions from the project, the Joint Panel consider the need to review Albian’s approval in
light of the report findings before Albian began project operations.

16.5 View of the Joint Panel

The Joint Panel accepts Alberta’s view that the conclusions of the health risk assessment
conducted by Albian are reasonable, with the exception of arsenic. The Joint Panel
acknowledges the comments and concerns brought forward by a number of interveners
regarding the health risk assessment. It also acknowledges and supports that AHW intends to
follow up with an independent review of health risks from arsenic exposure.
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The Joint Panel believes that Health Canada’s concerns about PM 5, acrolein, noise, and country
foods have been adequately addressed by Albian.

The Joint Panel expects Albian to continue to participate in CEMA’s Trace Metal and Air
Contaminate Working Group health risk studies, WBEA’s Human Exposure Monitoring
Committee, and other regional health initiatives addressing human health.

The Joint Panel concludes that with the implementation of the proposed mitigation and attention
to the Joint Panel’s recommendations, the project is unlikely to result in significant adverse
human health effects. However, if elevated risks to human health from arsenic exposure are
confirmed, the Joint Panel would require Albian and other operators in the area to take
appropriate actions to address the problem.

17 CAPACITY OF RENEWABLE RESOURCES
17.1 Views of Albian

Albian stated that it looked at the effects of the project on the capacity of the renewable
resources to meet the needs of present and future generations. It found no negative effects but
identified a few positive effects, such as the re-establishment of soils with higher forest
capability on the landscape. Albian identified the replacement of habitat for many wildlife
species to be another positive effect. A third component that would enhance the capacity of
renewable resources identified by Albian was the re-establishment of higher capability
traditional plant areas. Finally, the compensation lake would increase the capacity of the
renewable resources to meet the needs of the present and those of the future by replacing a low
sports fish capability with a compensation lake that would provide more fishing opportunities.

17.2  Views of the Joint Panel

The Joint Panel is of the view that Albian has proposed adequate mitigation measures and the
project is unlikely to result in significant adverse environmental effects on renewable resources if
those measures and the Joint Panel’s recommendations are implemented. The Joint Panel also
concludes that the project is not likely to significantly affect the capacity of those resources to
meet present and future needs.
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Dated in Calgary, Alberta, on December 17, 2006.

ALBERTA ENERGY AND UTILITIES BOARD
CANADIAN ENVIRONMENTAL ASSESSMENT AGENCY

<original to be signed by>

J. R. Nichol, P.Eng.
Joint Panel Chair

<original to be signed by>

J. D. Dilay, P.Eng.
Joint Panel Member

<original to be signed by>

L. Cooke
Joint Panel Member
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APPENDIX1 SUMMARY OF EUB APPROVAL CONDITIONS AND
COMMITMENTS

CONDITIONS

1) The Joint Panel approves in concept the integration of the Muskeg River Mine and Jackpine
Mine subject to the following conditions:

a) Beginning in 2007, as part of its annual mine plan submission, Albian must report on all
changes in the mining, tailings, and reclamation management plans as a result of
transferring bitumen and water streams (Section 8.1.2).

b) One year prior to the first transfer of bitumen froth between the Jackpine Mine and the
MRM, Albian must provide measurement plans to the EUB for review and approval,
including process and instrumentation diagrams, metering, sampling methods, and
material balancing procedures that satisfy the requirements of EUB ID 2001-07 (Section
8.1.2).

c) One year prior to commissioning of the emergency tailings transfer line, Albian must
provide measurement plans to the EUB for review and approval that include process and
instrumentation diagrams, metering, sampling methods, and material balancing
procedures (Section 8.1.2).

d) Albian must immediately notify the EUB of any emergency situation requiring a transfer
of tailings volumes between operations and must subsequently provide the EUB with a
description of the impact that the transfer will have on the mining, tailings, and
reclamation plans (Section 8.1.2).

e) Except in emergency situations, Albian must not transfer tailings between the projects
without prior approval by the EUB (Section 8.1.2).

f) Not less than six months prior to field preparation, Albian must submit to the EUB for
review and approval the detailed geotechnical designs for all external overburden
disposal areas (Section 8.1.2).

2) Five years prior to mining at any lease boundary or final pit wall, Albian must submit to the
EUB for its review and approval a report containing
« acomprehensive evaluation of the lease boundary geology and reserves,
« geotechnical conditions,
. alternative mining scenarios and impacts,
« associated costs in accordance with Section 3.1 of EUB ID 2001-07,
. the final results on agreements reached between Albian and adjacent leaseholders,
. any impacts on landform design and drainage, and

. efforts made by Albian to enhance cross-boundary coordination of mining and closure
(Section 8.2.3).
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3)

4)

5)

6)

7)

8)

9)

As part of its annual mine plan reporting, Albian must provide an update of its efforts to
coordinate mine planning and closure with other operators in terms of landform design,
drainage, and material balances (Section 8.2.3).

Albian must submit to the EUB for approval a final resource evaluation indicating the
estimates of resources that could potentially be sterilized by the location of the proposed
compensation lake. The evaluation must be provided for approval not later than December
31, 2010. If the evaluation indicates a mineable resource, Albian will be required to either
relocate the lake or apply to the EUB for approval to sterilize the resource (Section 8.3.2).

Clause 2 (f) of EUB Approval No. 8512 will be amended to state that on an annual average
basis, Albian must limit site-wide solvent losses to not more than 4 volumes per 1000
volumes of bitumen production under all operating conditions (Section 8.5.2).

Albian shall be allowed only temporary storage of asphaltene prills at the MRM from the
Shell Scotford Upgrader for the interim period beginning at the completion of construction
and start-up of the MRM debottleneck project until December 31, 2012:

a) No additional asphaltenes may be stored on the MRM site after December 31, 2012.

b) Albian may reapply to the EUB for approval to store additional asphaltenes. Albian is
reminded that an application should be submitted sufficiently far in advance of December
31, 2012, to allow for its consideration prior to expiry of this existing approval (Section
8.6.2).

c) Albian must relocate any asphaltenes stored on the MRM site that would prevent access
to mineable bitumen reserves in the future and to store asphaltenes on site in such a
manner that will not preclude future recovery and use of the asphaltenes (Section 8.6.2).

Albian must update and resubmit Table 108a-1 of the application for EUB approval no later
than September 30, 2007 (Section 9.1.5).

Albian must provide to the EUB quarterly updates to Table 108a-1 of the application within
one month of the end of each quarter, beginning after start-up of the debottleneck operations
(Section 9.1.5).

Albian must provide the EUB with appropriate five-year planning and implementation plans
for approval in order to better ensure that adequate mine design and development
coordination occur (Section 11.3.3).

10) Commencing with its annual report due on February 28, 2008, Albian must submit to the

EUB on an annual basis a report that describes Albian’s EPL research and development
efforts for the previous year and the plans and timelines for completion of a demonstration
lake. This report should include all of Albian’s efforts and its contributions to any industry
collaboration on an EPL demonstration (Section 11.4.5).

11) Albian must submit to the EUB an update on the impacts that the finalized designation

boundary of the Quarry of the Ancestors will have on its mine plan, schedule, processing
scheme, and tailings plan. This update is to be provided as part of Albian’s annual mine plane
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and is to be submitted not later than one calendar year following the date the Quarry of the
Ancestors is designated as a Provincial Heritage Resource (Section 15.1.3).

COMMITMENTS

The Joint Panel notes throughout the report that Albian has undertaken to conduct certain
activities in connection with operations that are not strictly required by the EUB, AENV, CEAA,
or DFO regulations or guidelines. These undertakings are described as commitments.

The Joint Panel believes that when a company makes commitments of this nature, it has satisfied
itself that these activities will benefit the project, the stakeholders, and the public, and the Joint
Panel takes these commitments into account when arriving at its decision. The Joint Panel
expects that Albian will adhere to all commitments it made during the consultation process, in
the application, and at the hearing to the extent that those commitments do not conflict with the
terms of any approval or licence affecting the project or any law, regulation, or similar
requirement that Albian is bound to observe. The Joint Panel expects Albian to advise the EUB
if, for whatever reasons, it cannot fulfill a commitment. The EUB would then assess whether the
circumstances regarding the failed commitment warrant a review of the original approval. The
EUB also notes that the affected parties also have the right to request a review of the original
approval if commitments made by the applicant remain unfulfilled.
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APPENDIX 2 JOINT PANEL AGREEMENT

AGREEMENT
To Establish a Joint Panel
for the Muskeg River Mine Expansion Project

Between
The Minister of the Environment, Canada

-and -

The Alberta Energy and Utilities Board
PREAMBLE

WHEREAS the Alberta Energy and Utilities Board (the EUB) has statutory responsibilities
pursuant to the Alberta Energy and Utilities Board Act and the Energy Resources Conservation
Act; and

WHEREAS the Minister of the Environment, Canada (the Federal Minister of the Environment)
has statutory responsibilities pursuant to the Canadian Environmental Assessment Act; and

WHEREAS the Muskeg River Mine Expansion Project (the Project) requires a public hearing
and approvals from the EUB pursuant to the Alberta Energy and Utilities Board Act, the Energy
Resources Conservation Act, and the Oil Sands Conservation Act, and is subject to an
assessment under the Canadian Environmental Assessment Act; and

WHEREAS the Minister of Fisheries and Oceans has requested, in accordance with section 25
of the Canadian Environmental Assessment Act, that the Federal Minister of the Environment
refer the Project to a review panel and the Minister of Transport, Infrastructure and Communities
does not oppose this request; and

WHEREAS the Federal Minister of the Environment has referred the Project to a review panel in
accordance with section 29 of the Canadian Environmental Assessment Act; and

WHEREAS the Government of the Province of Alberta and the Government of Canada
established a framework for conducting Joint Panels through the Canada-Alberta Agreement on
Environmental Assessment Cooperation (2005) signed on May 17, 2005; and

WHEREAS the EUB and the Federal Minister of the Environment have determined that a Joint
Review Panel of the Project will ensure that the Project is evaluated according to the spirit and
requirements of their respective authorities while avoiding unnecessary duplication, delays and
confusion that could arise from individual reviews by each government or the EUB; and

WHEREAS the EUB and the Federal Minister of the Environment have determined that a Joint
Review Panel of the Project should be conducted in a manner consistent with the provisions of
Appendix 2 of the Canada-Alberta Agreement on Environmental Assessment Cooperation
(2005); and
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WHEREAS the Federal Minister of the Environment has determined that a Joint Panel should
be established pursuant to paragraph 40(2) of the Canadian Environmental Assessment Act to
consider the Project;

THEREFORE, the EUB and the Federal Minister of the Environment hereby establish a Joint
Panel for the Project in accordance with the provisions of this Agreement and the Terms of
Reference attached as an Appendix to this Agreement.

1. Definitions
For the purpose of this Agreement and of the Appendix attached to it,

"Agency" means the Canadian Environmental Assessment Agency established by the
Canadian Environmental Assessment Act.

"EIA Report" means an environmental impact assessment report prepared in accordance with
the Terms of Reference issued for the Project by the Director of Alberta Department of the
Environment.

"Environment" means the components of the Earth, and includes

a. land, water and air, including all layers of the atmosphere;
b. all organic and inorganic matter and living organisms; and
c. the interacting natural systems that include components referred to in (a) and (b).

"Environmental Effect" means, in respect of the Project,

a. any change that the Project may cause in the Environment, including any change it may
cause to a listed wildlife species, its critical habitat or the residence of individuals of that
species, as those terms are defined in subsection 2(1) of the Species at Risk Act,

b. any effect of any change referred to in paragraph (a) on

i.  health and socio-economic conditions
ii.  physical and cultural heritage
iii.  the current use of lands and resources for traditional purposes by aboriginal
persons, or
iv.  any structure, site or thing that is of historical, archaeological, paleontological or
architectural significance, or
c. any change to the Project that may be caused by the environment,

whether any such change or effect occurs within or outside Canada.

"Federal Authority" refers to such an authority as defined in the Canadian Environmental
Assessment Act.

"Final Report" means the document produced by the Joint Panel, which contains decisions
pursuant to the Energy Resources Conservation Act or the Oil Sands Conservation Act, and the
Joint Panel's conclusions and recommendations pursuant to the Canadian Environmental
Assessment Act with respect to the environmental assessment (EA) of the Project.
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"Follow-up Program"” means a program for

a. verifying the accuracy of the EA of the Project, and
b. determining the effectiveness of any measures taken to mitigate the adverse
environmental effects of the Project.

"Joint Panel" refers to the Joint Review Panel established by the EUB and the Federal Minister
of the Environment through this Agreement.

"Mitigation" means, in respect of the Project, the elimination, reduction or control of the adverse
environmental effects of the Project, and includes restitution for any damage to the environment
caused by such effects through replacement, restoration, compensation or any other means.

"Parties" means the signatories to this Agreement.

"Responsible Authority"” refers to such an authority as defined in the Canadian Environmental
Assessment Act.

2. Establishment of the Panel

2.1. A process is hereby established to create a Joint Panel, pursuant to section 22 of the
Energy Resources Conservation Act with the authorization of the Lieutenant Governor in
Council of Alberta, and Sections 40, 41 and 42 of the Canadian Environmental Assessment Act,
for the purposes of the review of the Project.

2.2. The EUB and the Agency will make arrangements to coordinate the announcements of a
joint review of the Project by both Alberta and Canada.

3. Constitution of the Panel

3.1. The Joint Panel will consist of three members. Two members, including the Joint Panel
Chair, will be appointed by the Chair of the EUB with the approval of the Federal Minister of the
Environment. The third Joint Panel member will be appointed by the Federal Minister of the
Environment in accordance with article 3.2 of this Agreement.

3.2. The Federal Minister of the Environment will select the third Joint Panel member and
recommend the selected candidate as an individual who may serve as a potential acting
member of the EUB. If acceptable to the Lieutenant Governor in Council of Alberta and the
Chairman of the EUB, the Lieutenant Governor in Council of Alberta will nominate this candidate
to serve as an acting member of the EUB and the Chairman of the EUB will appoint this
candidate as a member of the Joint Panel. The selected candidate will then be appointed by the
Federal Minister of the Environment as a member of the Joint Panel.

3.3. The Joint Panel members shall be unbiased and free from any conflict of interest relative to
the Project and are to have knowledge or experience relevant to the anticipated environmental
effects of the Project.
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4. Conduct of Assessment by the Panel

4.1. The Joint Panel shall conduct its review in a manner that discharges the responsibilities of
the EUB under the Alberta Energy and Utilities Board Act and the Energy Resources
Conservation Act.

4.2. The Joint Panel shall conduct its review in a manner that discharges the requirements set
out in the Canadian Environmental Assessment Act and in the Terms of Reference attached as
an Appendix to this Agreement and that were fixed and approved by the Federal Minister of the
Environment.

4.3. All Joint Panel hearings shall be public and the review will provide opportunities for timely
and meaningful public participation.

4.4. The Joint Panel shall have all the powers and duties of a panel described in Section 35 of
the Canadian Environmental Assessment Act and of a division of the EUB described in Section
10 of the Alberta Energy and Utilities Board Act.

5. Secretariat

5.1. Administrative, technical, and procedural support requested by the Joint Panel shall be
provided by a Secretariat, which shall be the joint responsibility of the EUB and the Agency.

5.2. The Secretariat will report to the Joint Panel and will be structured so as to allow the Joint
Panel to conduct its review in an efficient and cost-effective manner.

5.3. The EUB will provide its offices for the conduct of the activities of the Joint Panel and the
Secretariat.

6. Record of Joint Review and Final Report

6.1 Subject to sections 55.1, 35(4), and 35(4.1) of the Canadian Environmental Assessment
Act, the public registry will include all submissions, correspondence, hearing transcripts, exhibits
and other information received by the joint panel and all public information produced by the joint
panel relating to the review of the Project.

6.2 The responsible authority under the Canadian Environmental Assessment Act will make
necessary arrangements with the Agency for the maintenance of the internet site component of
the federal public registry, when the Joint Panel is announced. The internet site component of
the registry will be maintained by the Agency during the course of the joint panel review in a
manner that provides for convenient public access, and for the purposes of compliance with
section 55 to 55.5 of Canadian Environmental Assessment Act. The Agency's co-responsibility
for the Secretariat will include the Agency's obligation to maintain the internet site.

6.3. A public registry will be maintained by the Secretariat during the course of the review in a
manner that provides for convenient public access, and for the purposes of compliance with
section 55 and 55.4 of the Canadian Environmental Assessment Act. This registry will be
located in the offices of the EUB.

6.4. On completion of the assessment of the Project, the Joint Panel will prepare a Final Report
that will be published.
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6.5. Once completed, the Final Report will be conveyed simultaneously in both official
languages by the Joint Panel to the Government of Alberta and the Federal Minister of the
Environment and will be made available to the public.

6.6. Once the Final Report is submitted, the responsibility for the maintenance of the public
registry will be transferred to the responsible authority. The EUB will continue to maintain
records of the proceedings and the Final Report, as per the EUB Rules of Practice.

6.7. The Agency will be responsible for the translation of key documents prepared by the Joint
Panel, including public notifications and releases and the Final Report, into both of the official
languages of Canada. The Agency will use all reasonable efforts to expedite the translation of
the Final Report in an effort to meet the EUB’s ninety day timeframe for the release of EUB
decisions.

7. Other Government Departments

7.1. At the request of the Joint Panel, federal authorities and provincial authorities having
specialist information or knowledge with respect to the Project shall make available that
information or knowledge in a manner acceptable to the Joint Panel.

7.2. Nothing in this Agreement will restrict the participation by way of submission to the Joint
Panel by other federal or provincial government departments or bodies, subject to article 7.1,
above, section 12(3) of the Canadian Environmental Assessment Act and the EUB Rules of

Practice.

8. Participant Funding

8.1. Decisions regarding participant funding by the Agency under the federal Participant
Funding Program, and decisions on intervener funding by the EUB as provided for in the Energy
Resources Conservation Act, EUB Rules of Practice and the EUB Guidelines for Energy Cost
Claims (Guide 31A) will, to the extent practicable, take into account decisions of the other party.

9. Cost Sharing

9.1. The EUB, as lead party, will develop a budget estimate of expenses agreeable to both
parties prior to initiation of the Joint Panel activities.

9.2. The costs of the review will be apportioned between the EUB and the Agency in the manner
set out in articles 9.3, 9.4 and 9.5.

9.3. The EUB will be solely responsible for the following costs:
= salaries and benefits of the Joint Panel Chairman and the member of the Joint Panel not
appointed in accordance with article 3.2; and
= salaries and benefits of EUB staff involved in the joint review.
9.4. The Agency will be solely responsible for the following costs:
= per diems of the Joint Panel member appointed in accordance with article 3.2;

= salaries and benefits of Agency staff involved in the joint review;
= all costs associated with the federal Participant Funding Program;
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= translation of records and documents into the official languages of Canada other than
translation required as outlined in section 9.5 of this Agreement; and

= costs associated with the public registry established pursuant to section 55.1 of the
CEAA.

9.5. The EUB and the Agency agree to share equally all those costs listed below, incurred as
part of the Joint review panel from the signing of this Agreement to the date the Final Report is
issued by the Joint Panel. The shareable costs are as follow:

= travel-related expenses associated with the review incurred by Joint Panel members and
Panel Secretariat staff;

= per diems and associated expenses of independent/non-government expert consultants,
analysts and communications specialists retained by the Secretariat;

= language translation and interpretation services and facilities related to the evidence of
applicants, participants and local interveners as required by the joint panel, but not
including translation service referred to in Section 6.7 of this Agreement;

= printing of any reports and documents distributed by the Joint Panel necessary for the
Panel's work;

= the publication of notices and releases;

= photocopying, including the reproduction of documents contained in the public registry,
and postage related to the review;

= court reporting and transcripts as required by the Joint Panel;

= rental of hearing, public meeting and public information office facilities and equipment;

= audio and audio-visual services at the hearing and public meetings; and

= miscellaneous expenditures up to a maximum of five percent (5%) of the total budget for
the review.

9.6. The Agency may only be responsible for contributing to shareable costs within the
allowable limits of Treasury Board Secretariat directives.

9.7. Shareable costs of the joint review as detailed in article 9.5 will be incurred at the sole
discretion of the Joint Panel with due regard to economy and efficiency.

9.8. All expenses not listed above will need prior approval of both parties if they are to be
equally shared.

10.0 Invoicing

10.1 The EUB will be responsible for advancing funds for the payment of the shareable costs
and will invoice the Agency for the amounts owed under this Agreement, except for travel-
related expenses of the Agency'’s staff which will be advanced by the Agency. In the event that
the Agency is required to advance shareable funds directly, it will advance funds for payment
and will invoice the EUB as determined under this Agreement.

10.2 The invoicing will be done either at the end of each month or quarterly at the discretion of
the EUB. The invoice will cover all shareable costs paid by the EUB.

10.3 Each invoice will be accompanied by a summary description of the shareable costs
actually incurred and paid for the period covered by the invoice, in a form satisfactory to both
Parties and will be certified by an official acceptable to both Parties. Detailed information about
incurred costs will be retained and made available to either Party upon request.
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10.4 Subject to compliance with the above requirements the Agency will pay to the EUB the
amount stated as being owed to it in the invoice within sixty (60) days of having received such
invoice.

10.5 With respect to invoices covering the last period of any fiscal year (ending March 31), and
the last invoice to be produced for the joint review panel, each Party may review and deduct
from the invoice, any incurred shareable costs that have not been previously recovered, so as to
determine a net transfer of shared costs from one Party to another. The payment will be made
within thirty (30) days of having received such invoice. An accounting of the shared expenses
incurred by the Agency will be sent with the year-end and final payments, or earlier as may be
requested by the EUB.

11.0 Audit

11.1 Subject to this Agreement, both Parties will keep open to audit and inspection by the
Agency or the EUB, or their duly authorized representative, all invoices, receipts, vouchers and
documents of any nature or kind whatsoever that have been relied on by either of the two
Parties to calculate the shared cost of conducting the public review.

11.2 The Party exercising its option to audit will be responsible for the cost of the audit.

11.3 Where an audit conducted by either Party in connection with this Agreement reveals
discrepancies regarding the amount billed to the Agency, and where prompt resolution between
the Parties is unattainable, an independent auditor acceptable to both Parties will resolve the
issue.

12. Amending this Agreement

12.1. The terms and provisions of this Agreement may be amended by written memorandum
executed by both the Federal Minister of the Environment and the Chairman of the EUB.
Subject to section 27 of the Canadian Environmental Assessment Act, upon completion of the
joint review, this Agreement may be terminated at any time by an exchange of letters signed by
both parties.

13. Signatures

WHEREAS the parties hereto have put their signatures

this day of 2006.
The Honourable Rona Ambrose Neil McCrank, Q.C.
Minister of the Environment Chairman

Alberta Energy and Utilities Board
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Appendix
Terms of Reference

Part | - Project Description

Albian Sands Energy Inc. (Albian Sands) is proposing to expand the existing Muskeg River
Mine. The Muskeg River Mine and the expansion areas are located approximately 70 kilometres
north of Fort McMurray in Townships 94 and 95, Ranges 9, 10 and 11, West of the 4th Meridian.
Muskeg River Mine is operated by Albian Sands Energy Inc., a joint venture owned by Shell
Canada Limited, Chevron Canada Limited and Western QOil Sands L.P. The proposed expansion
project includes adding new processing facilities, including a third oil sand processing train, de-
bottlenecking the existing facilities and accessing additional mining areas. The additional
mining areas are located on bituminous leases No. 7277080713 (Lease 13), N0.7288080T90
(Lease 90) and No. 7280090T30 (Lease 30). The proposed expansion project would allow
Albian Sands to increase its bitumen production capacity to approximately 43,000 cubic metres
per calendar day. Construction of the proposed expansion project, if approved, would begin in
2007.

Part Il - Scope of the Environmental Assessment

1. The Joint Panel will conduct an assessment of the Environmental Effects of the Project
based on the Project Description (Part ).

2. The assessment will include a consideration of the factors listed in subsection 16(1)(a) to
(d) and 16(2) of the Canadian Environmental Assessment Act, namely:

a. the environmental effects of the Project, including the environmental effects of
malfunctions or accidents that may occur in connection with the Project and any
cumulative environmental effects that are likely to result from the Project in
combination with other projects or activities that have been or will be carried out;

b. the significance of the effects referred to in paragraph a);

c. comments from the public that are received during the review;

d. measures that are technically and economically feasible and that would mitigate
any significant adverse environmental effects of the Project;

e. the purpose of the Project;

f. alternative means of carrying out the Project that are technically and
economically feasible and the environmental effects of any such alternative
means;

g. the need for, and the requirements of, any follow-up program in respect of the
Project; and

h. the capacity of renewable resources that are likely to be significantly affected by
the Project to meet the needs of the present and those of the future.

3. Pursuant to subsection 16(1)(e) of the Canadian Environmental Assessment Act, the
assessment by the Joint Panel will also include a consideration of the additional
following matters:

a. the need for the Project;
b. alternatives to the Project; and
C. measures to enhance any beneficial environmental effects.
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4. The Review will consider the environmental effects of the proposed Project within spatial
and temporal boundaries which encompass the periods and areas during and within
which the Project may potentially interact with, and have an effect on, components of the
environment. These boundaries may vary with the issues and factors considered, and
with the different phases in the life cycle of the Project. The boundaries will reflect:

= the natural variation of a population or ecological component;

= the timing of sensitive life cycle phases in relation to the scheduling of the
Project;

= the time required for an effect to become evident;

= the time required for a population or ecological component to recover from an
effect and return to a pre-effect condition, including the estimated degree of
recovery;

= the area affected by the Project; and

= the area within which a population or ecological component functions and within
which a Project effect may be felt.

EUBJ/CEAA Joint Review Panel Report (EUB Decision 2006-128) (December 17, 2006) + 99



Application to Expand the Oil Sands Mining and Processing Plant Facilities at the Muskeg River Mine Albian Sands Energy Inc.

ENTENTE
concernant la mise sur pied d'une commission d'examen conjoint
pour le projet d'expansion minier de lariviere Muskeg

entre
la ministre de I'Environnement du Canada

-et -
I'Alberta Energy and Utilities Board

Préambule

ATTENDU QUE I'Alberta Energy and Utilities Board (I'EUB) est investi de responsabilités
Iégales en vertu de I'Alberta Energy and Utilities Board Act et de I'Energy Resources
Conservation Act;

ATTENDU QUE la ministre de I'Environnement du Canada (la ministre fédérale de
'Environnement) est investie de responsabilités lIégales en vertu de la Loi canadienne sur
['évaluation environnementale;

ATTENDU QUE le projet d'expansion minier de la riviere Muskeg (« le Projet ») nécessite la
tenue d'une audience publique, qu'il doit recevoir I'aval de I'EUB en vertu de I'Alberta Energy
and Utilities Board Act, de I'Energy Resources Conservation Act et de I'Oil Sands Conservation
Act et qu'il est assujetti a une évaluation aux termes de la Loi canadienne sur I'évaluation
environnementale;

ATTENDU QUE le ministre des Péches et des Océans s'est adressé a la ministre fédérale de
I'Environnement pour que celle-ci fasse effectuer une évaluation environnementale relativement
au Projet, conformément a l'article 25 de la Loi canadienne sur I'évaluation environnementale et
gue le ministre des Transports, de I'Infrastructure et des Collectivités n’oppose pas cette
demande;

ATTENDU QUE la ministre fédérale de I'Environnement a renvoyé le Projet & une commission
d'examen, en vertu de l'article 29 de la Loi canadienne sur I'évaluation environnementale;

ATTENDU QUE le gouvernement de I'Alberta et le gouvernement du Canada ont défini, dans
I'Entente de collaboration Canada-Alberta en matiére d'évaluation environnementale(2005)
signée le 17 mai 2005 un cadre devant régir la conduite des examens conjoints par une
commission;

ATTENDU QUE I'EUB et la ministre fédérale de 'Environnement ont convenu qu'un examen
conjoint du Projet par une commission permettra la réalisation d'une évaluation conforme aux
intentions et aux exigences des autorités respectives, tout en évitant les chevauchements, les
retards et les confusions inutiles qui pourraient résulter de la conduite d'examens distincts par
chaque administration compétente;
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ATTENDU QUE I'EUB et la ministre fédérale de I'Environnement ont convenu que I'examen
conjoint du Projet par une commission devrait étre mené conformément aux dispositions de
I'annexe 2 de I'Entente de collaboration Canada-Alberta en matiere d'évaluation
environnementale (2005);

ATTENDU QUE la ministre fédérale de I'Environnement a déterminé qu'une commission
d'examen conjoint devrait étre constituée en vertu du paragraphe 40(2) de la Loi canadienne
sur I'évaluation environnementale, pour faire I'évaluation du Projet;

A CES CAUSES, I'EUB et la ministre fédérale de I'Environnement conviennent par les
présentes de mettre sur pied une commission d'examen conjoint du Projet, conformément aux
dispositions de la présente Entente et du mandat joint en annexe.

1. Définitions
Aux fins de la présente Entente et de I'annexe y afférente,
« Agence » désigne I'Agence canadienne d'évaluation environnementale.

« Atténuation » signifie, relativement au Projet, I'élimination, la réduction ou la maitrise des
effets néfastes du Projet sur I'environnement et inclut la réparation de tout dommage causé a
I'environnement résultant de ces effets, par des mesures de remplacement, de restauration,
d'indemnisation ou autres.

« Autorité fédérale » fait référence a l'autorité ainsi définie dans la Loi canadienne sur
['évaluation environnementale.

« Autorité responsable » désigne l'autorité telle que définie dans la Loi canadienne sur
I'évaluation environnementale.

« Commission d'examen conjoint » s'entend de la commission mixte créée par I'EUB et la
ministre fédérale de I'Environnement aux termes de la présente entente.

« Effets environnementaux » s'entend, aux fins du Projet,

a. des changements que la réalisation du Projet risque de causer a l'environnement,
notamment a une espéce faunique inscrite, a son habitat essentiel ou a la résidence des
individus de cette espéce - au sens du paragraphe 2(1) de la Loi sur les espéces en
péril;

b. des répercussions de ces changements

i.  soit en matiére sanitaire et socioéconomique;
ii.  surle patrimoine matériel et culturel;
iii.  soit sur l'usage courant de terres et de ressources a des fins traditionnelles par
les Autochtones;
iv.  soit sur une construction, un emplacement ou une chose d'importance en
matiére historique, archéologique, paléontologique ou architecturale; ainsi que
c. des changements susceptibles d'étre apportés au Projet du fait de I'environnement

que ce soit au Canada ou a I'étranger.
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« Environnement » désigne I'ensemble des conditions et des éléments naturels de la Terre,
notamment :

a. le sol, I'eau et I'air, y compris toutes les couches de I'atmosphere;

b. toutes les matieres organiques et inorganiques ainsi que les étres vivants; et

c. les systémes naturels en interaction qui comprennent les éléments visés en a) et b) ci-
dessus.

« Parties » fait référence aux signataires de la présente entente.
« Programme de suivi » désigne un programme ayant pour but de :

a. vérifier la justesse de I'évaluation environnementale du Projet, et
b. de juger de l'efficacité de mesures prévues pour atténuer les effets environnementaux
néfastes du Projet.

« Rapport EIE » s'entend d'un rapport d'évaluation des incidences environnementales, préparé
conformément au mandat déterminé pour ce Projet, par le directeur du ministere de
I'Environnement de 'Alberta.

« Rapport final » désigne le document produit par la Commission d'examen conjoint et qui
énonce les décisions prises en vertu de I'Energy Resources Conservation Act ou I'Oil Sands
Conservation Act, ainsi que les conclusions et les recommandations formulées par la
Commission conformément aux exigences de la Loi canadienne sur I'évaluation
environnementale relativement a I'évaluation environnementale du Projet.

2. Mise sur pied de la Commission

2.1. Il est par les présentes convenu d'instaurer un processus visant la mise sur pied d'une
Commission d'examen conjoint, en application de l'article 22 de I'Energy Resources
Conservation Act, avec l'autorisation du lieutenant gouverneur en conseil de I'Alberta, et des
articles 40, 41 et 42 de la Loi canadienne sur I'évaluation environnementale, pour la conduite de
I'examen relatif au Projet.

2.2. L'EUB et I'Agence coordonneront la diffusion des communiqués portant sur I'examen
conjoint du Projet par I'Alberta et le Canada.

3. Composition de la Commission

3.1. La Commission d'examen conjoint sera composée de trois membres. Deux membres,
incluant le président, seront nommeés par le président de I'EUB, avec I'approbation de la Ministre
fédérale de I'Environnement. Le troisieme membre sera désigné par la ministre fédérale de
I'Environnement, conformément a l'article 3.2 de la présente entente.

3.2. La ministre fédérale de 'Environnement sélectionnera le troisieme membre de la
Commission et recommandera sa candidature en qualité de membre intérimaire possible de
I'EUB. Si la candidature proposée s'avére acceptable au lieutenant gouverneur en conseil de
I'Alberta et au président de I'EUB, le lieutenant gouverneur en conseil de I'Alberta désignera
cette personne a titre de membre intérimaire de 'EUB, et le président de I'EUB le nommera a la
Commission d'examen conjoint. Le candidat choisi sera ensuite nommé par la ministre fédérale
de I'Environnement a titre de membre de la Commission d'examen conjoint.
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3.3. Les membres de la Commission d'examen conjoint sont impartiaux et non en conflit
d'intéréts par rapport au Projet et ils possédent des connaissances ou l'expérience voulues
touchant aux effets environnementaux prévisibles du Projet.

4. Conduite de I'évaluation par la Commission

4.1. La Commission d'examen conjoint fait son évaluation de fagon a s'acquitter des
responsabilités conférées a 'EUB en vertu de I'Alberta Energy and Utilities Board Act et de
I'Energy Resources Conservation Act.

4.2. La Commission d'examen conjoint mene son examen de facon a s'acquitter des exigences
prévues dans la Loi canadienne sur I'évaluation environnementale et dans le mandat ci-annexé
établi par la ministre fédérale de I'Environnement.

4.3. Toutes les audiences de la Commission d'examen conjoint sont publiques et I'examen doit
permettre la participation du public.

4.4. La Commission d'examen conjoint est investie des pouvoirs et fonctions conférés a une
commission constituée en vertu de l'article 35 de la Loi canadienne sur I'évaluation
environnementale et de l'article 10 de I'Alberta Energy and Utilities Board Act.

5. Secrétariat

5.1. Un secrétariat, relevant de la responsabilité conjointe de I'EUB et de I'Agence, fournit & la
Commission d'examen conjoint le soutien administratif et technique dont elle a besoin et le
soutien nécessaire au respect des procédures établies.

5.2. Le secrétariat fait rapport a la Commission d'examen conjoint et est structuré de maniére a
ce que la Commission puisse mener son évaluation d'une maniére efficace et rentable.

5.3. L'EUB mettra ses bureaux a la disposition de la Commission d'examen conjoint et du
secrétariat pour la conduite de leurs activités.

6. Dossier de I'examen conjoint et rapport définitif

6.1. En vertu des paragraphes 55.1, 35(4) et 35(4.1) de la Loi canadienne sur I'évaluation
environnementale, un registre public (le registre) doit inclure toutes les soumissions, la
correspondance, les transcriptions des audiences, les piéces déposées et d'autres
renseignements recueillis par la commission conjointe de méme que toute l'information publique
que celle-ci aura produite en relation avec I'examen du projet.

6.2. Les autorités responsables, en vertu de la Loi canadienne sur I'évaluation
environnementale, prennent les dispositions nécessaires auprés de I'Agence pour le maintien
du site Internet du Registre fédéral a la suite de I'annonce de la nomination des membres de la
commission conjointe. L'Agence assure le maintien du site Internet du Registre durant I'examen
mené par la commission conjointe, de fagon a en faciliter I'accés au public et en conformité
avec les articles 55 & 55.5 de la Loi canadienne sur I'évaluation environnementale. La
coresponsabilité de I'Agence en ce qui concerne le Secrétariat inclut I'obligation pour I'Agence
de maintenir le site Internet.
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6.3. Un registre public sera tenu par le secrétariat pendant la durée de I'examen, afin de faciliter
l'acces du public a l'information pertinente, conformément aux exigences de l'article 55 et 55.4
de la Loi canadienne sur I'évaluation environnementale. Ce registre sera gardé dans les
bureaux de I'EUB.

6.4. Au terme de I'évaluation, la Commission d'examen conjoint préparera un rapport final qui
sera publié.

6.5. Une fois le rapport final terminé, la Commission d'examen conjoint présentera celui-ci,
simultanément dans les deux langues officielles, au gouvernement de I'Alberta, a la ministre
fédérale de 'Environnement et au public.

6.6. Aprés la présentation du rapport final a la ministre fédérale de I'Environnement, la tenue du
registre public incombera a I'autorité responsable. L'EUB continuera de voir a la production des
comptes rendus des délibérations et du rapport final, conformément a ses régles de pratique.

6.7. L'Agence est responsable de la traduction des documents clés rédigés par la commission
conjointe, y compris les avis publics, les communiqués et le rapport définitif de la commission
conjointe, dans les deux langues officielles du Canada. L’'agence déploiera tous les efforts
raisonnables pour expédier la traduction du rapport final en vue de respecter le délai de quatre-
vingt-dix (90) jours établi par 'EUB pour la publication de ses décisions.

7. Autres ministéres

7.1. A la demande de la Commission d'examen conjoint, les autorités fédérales et les autorités
provinciales ayant des connaissances voulues touchant au Projet fourniront, d'une fagon
acceptable, les renseignements et connaissances pertinents a la Commission d'examen
conjoint.

7.2. Nulle disposition de la présente entente ne limite la participation d'autres ministéres ou
organismes provinciaux ou fédéraux, par voie de présentation a la Commission d'examen
conjoint, sous réserve de l'article 7.1 ci-dessus, du paragraphe 12(3) de la Loi canadienne sur
I'évaluation environnementale et des régles de pratique de I'EUB.

8. Aide financiére aux participants

8.1. Les décisions visant l'octroi, par I'Agence, d'une aide financiére aux participants au titre du
Programme d'aide financiere aux participants et I'octroi, par I'EUB, d'une aide financiére aux
intervenants -- conformément a I'Energy Resources Conservation Act, aux regles de pratique
de I'EUB et aux Guidelines for Energy Cost Claims (Guide 31A) de I'EUB -- tiendront compte,
dans la mesure du possible, des décisions de l'autre partie.

9. Partage des colts

9.1. En sa qualité de partie principale, I'EUB établira un budget des dépenses qui conviendra
aux deux parties, avant le début des travaux de la Commission d'examen conjoint.

9.2. Les colts de I'examen seront répartis entre I'EUB et 'Agence, conformément aux modalités
définies aux articles 9.3, 9.4 et 9.5.

9.3. L'EUB assumera l'entiére responsabilité des codts suivants :
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= |e traitement et les avantages sociaux du président de la Commission d'examen conjoint
et du membre non désigné en vertu de l'article 3.2;

= e traitement et les avantages sociaux du personnel de I'EUB qui participe a I'examen
conjoint.

9.4. L'Agence assumera l'entiére responsabilité des codts suivants :

* les indemnités journaliéres accordées au membre de la Commission d'examen conjoint
désigné en vertu de l'article 3.2;

= e traitement et les avantages sociaux du personnel de I'Agence qui participe a I'examen
conjoint;

= tous les colts associés au Programme fédéral d'aide financiere aux participants;

= latraduction des documents en francais sauf la traduction des documents aux termes de
l'article 9.5 de la présente entente;

= les codts associés du registre conformément a l'article 55.1 de la Loi canadienne sur
I'évaluation environnementale.

9.5. L’'EUB et I'Agence acceptent de partager, a parts égales, tous les colts énumérés ci-apres,
qui seront engagés dans le cadre de I'examen conjoint mené par la Commission, entre la date
de la signature de la présente Entente et la date de présentation du rapport final de la
Commission. Les colts a partager sont les suivants :

= frais de déplacement associés a I'examen mené par les membres de la commission
conjointe et par le personnel du secrétariat de la commission;

= indemnités quotidiennes et frais connexes des experts-conseils, des analystes et des
spécialistes en communication indépendants et non gouvernementaux embauchés par
le secrétariat;

= services et installations d'interprétation et de traduction liés a la preuve des requérants,
des participants et des intervenants locaux tels que requis par la commission, mais non
compris dans les services de traduction mentionnés a l'alinéa 6.7,

= impression de tous les rapports et documents distribués par la commission conjointe et
nécessaires a ses travaux;

= publication d'avis et de communiqués;

= photocopie, y compris la reproduction de documents contenus dans le registre, de
méme que les frais d'affranchissement en relation avec I'examen,;

= transcriptions des délibérations des tribunaux, telles gu'elles sont requises par la
commission conjointe;

= location d'installations et d'équipement de bureau pour les audiences, les réunions et
l'information publiques;

= services audio et audiovisuels lors des audiences et réunions publiques;

= dépenses diverses jusqu'a concurrence de cing pour cent (5%) de la totalité du budget
de I'examen.

9.6. L’Agence sera seulement responsable de contribuer aux colts a partager dans les limites
alloués par le Secrétariat du Conseil du Trésor;

9.7. Les frais partageables de I'examen conjoint tels gu'ils sont détaillés a I'article 9.5 sont
engageés par la commission conjointe de maniére judicieuse et économique.

9.8. Toutes les dépenses non énumérées ci-dessus doivent étre approuvées au préalable par
les deux parties si elles doivent étre partagées également.
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10. Facturation

10.1. Il incombe a I'EUB principale d'avancer des fonds pour le paiement des frais partageables
et de facturer I’Agence pour les montants exigibles en vertu de I'entente propre au projet sauf
en ce qui concerne les frais de déplacement du personnel de I'Agence, somme qui doit étre
avancée par I'Agence. Dans le cas ou I'Agence doit avancer elle-méme les frais partageables,
elle avance ces fonds puis facture en conséquence I'EUB conformément aux termes de la
présente entente.

10.2. La facturation est effectuée soit a la fin de chaque mois ou de chaque trimestre, a
I'appréciation de I'EUB. La facture comprend tous les frais partageables payés par I'EUB.

10.3. Chaque facture sera accompagnée d’une bréve description des codts partagés engagés
et payés pendant la période couverte par la facture, sous une forme qui soit a la satisfaction des
Parties et sera certifiée par un agent acceptable aux yeux des deux Parties. On conservera
I'information détaillée sur les frais engagés et elle sera mise a la disposition de I'une des Parties
sur demande.

10.4. Sous réserve du respect des exigences ci-dessus, I'’Agence doit payer a 'EUB le montant
dd, dans un délai de soixante (60) jours aprés réception de la facture.

10.5. En ce qui concerne les factures couvrant la derniére période d'un exercice financier (se
terminant le 31 mars), et la derniére facture produite pour I'examen mené par la commission
conjointe, chacune des parties peut réviser cette facture et en déduire tous les frais
partageables non recouvrés précédemment, de maniére a enregistrer un transfert net des colts
partagés d'une partie a l'autre. Le paiement doit étre effectué dans un délai de trente (30) jours
apres réception de la facture en question. Un compte rendu comptable du partage des
dépenses engagées par I'’Agence sera envoyé avec les paiements finaux et de fin d'année, ou
plus tét si 'EUB en fait la demande.

11. Vérification

11.1. Sous réserve des dispositions fixées dans la présente Entente, les deux parties
permettront a I'Agence ou a 'EUB ou encore a leurs représentants diiment autorisés de vérifier
et d'inspecter I'ensemble des factures, recus, piéces justificatives et documents de toute nature
ou de tout genre qui ont été utilisés par l'une ou l'autre des deux parties pour calculer les colts
partagés engagés dans la gestion de I'examen public.

11.2. Il revient & la partie exercant son option de vérification de payer les frais de la vérification.

11.3. Lorsqu'une vérification menée par I'une ou l'autre des parties dans le cadre de la présente
Entente révéle des écarts au sujet du montant facturé a I’Agence, et qu'un réglement rapide
entre les parties est impossible, les deux parties conviendront de I'embauche d'un vérificateur
indépendant pour résoudre ce différend.

12. Modification de I'entente
12.1. Les modalités et dispositions de la présente entente peuvent étre modifiées sur production

d'un avis écrit, signé par la ministre fédérale de 'Environnement et le président de 'EUB. Au
terme de I'examen conjoint, il peut étre mis fin a la présente entente en tout temps,
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conformément a l'article 27 de la Loi canadienne sur I'évaluation environnementale, par voie
d'un échange de lettres signées par les deux parties.

13. Signatures

EN FOI DE QUOI les parties ont signé le présent projet d'entente le jour du mois de
2006.

L'honorable Rona Ambrose Neil McCrank, Q.C.

Ministre de I'Environnement Président

Alberta Energy and Utilities Board
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Annexe

Mandat
Partie | - Description du Projet

Albian Sands Energy Inc. (Albian Sands) propose d'agrandir la mine de la riviere Muskeg. Cette
mine et les zones d’expansion se trouvent a environ 70 km au nord de Fort McMurray, dans les
cantons 94 et 95, rangs 9, 10 et 11, a I'ouest du 4° méridien. La mine de la riviere Muskeg est
exploitée par Albian Sands Energy Inc., une coentreprise de Shell Canada Limited, Chevron
Canada Limited et Western Oil Sands L.P. Le projet d’agrandissement comprend I'ajout de
nouvelles installations de traitement, notamment une troisieme chaine de traitement des sables
bitumineux, la décongestion des installations existantes et 'acces a d’autres zones
d’exploitation miniére. Ces autres zones d’exploitation miniére se trouvent sur les concessions
de sables bitumineux numéro 7277080T13 (concession 13), numéro 7288080T90 (concession
90) et numéro 7280090T30 (concession 30). Le projet d’agrandissement permettrait & Albian
Sands d’accroitre sa capacité de production de bitume et de la faire passer & environ 43 000 m®
par jour civil. Sous réserve de I'approbation de ce projet d’agrandissement, la construction
débuterait en 2007.

Partie Il - Portée de I'évaluation environnementale

1. La Commission d'examen conjoint procédera a une évaluation des effets
environnementaux du Projet, conformément & la description du Projet (Partie I).

2. L'évaluation tiendra compte des éléments énumérés aux alinéas 16(1) a) a d) et au
paragraphe 16(2) de la Loi canadienne sur |'évaluation environnementale, notamment :

a. les effets environnementaux du Projet, y compris ceux causés par les accidents
ou défaillances pouvant en résulter, et les effets cumulatifs que sa réalisation,
combinée a l'existence d'autres ouvrages ou a la réalisation d'autres projets ou
activités, est susceptible de causer a I'environnement;

b. limportance des effets visés au paragraphe a);
les commentaires du public recus pendant I'examen;

les mesures d'atténuation réalisables, sur les plans technique et économique,
des effets environnementaux importants du Projet;

e. lesraisons d'étre du Projet;

f. les solutions de rechange réalisables sur les plans technique et économique, et
leurs effets environnementaux;

g. la nécessité d'un programme de suivi du Projet, ainsi que ses modalités; et

h. la capacité des ressources renouvelables, risquant d'étre touchées de facon
importante par le Projet, de répondre aux besoins du présent et a ceux des
générations futures.

3. Envertu de l'alinéa 16(1) e) de la Loi canadienne sur I'évaluation environnementale,
I'évaluation par la Commission d'examen conjoint tiendra compte également des
éléments additionnels suivants :

a. la nécessité du Projet;
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b. les solutions de rechange au Projet; et
c. les mesures susceptibles d'accroitre tout effet environnemental bénéfique.

4. L'examen évaluera les effets environnementaux du projet proposé a l'intérieur des
limites spatiales et temporelles, lesquelles englobent les périodes au cours desquelles et
les zones a l'intérieur desquelles le Projet pourrait interagir avec les éléments de
I'environnement et avoir des incidences sur ceux-ci. Ces limites varieront selon les
enjeux et les facteurs examinés et aussi selon la phase particuliére du cycle de vie du
Projet. Ces limites refléteront :

* lavariation naturelle d'une population ou d'un élément écologique;

» la synchronisation des phases sensibles du cycle de vie par rapport a
I'échéancier du Projet;

= le temps nécessaire pour qu'un effet devienne apparent;

* |e temps nécessaire pour qu'une population ou un élément écologique se
rétablisse d'un effet et revienne a une condition qui prévalait avant la
perturbation, incluant une estimation du degré de rétablissement;

* la zone touchée par le Projet; et

= lazone a l'intérieur de laquelle une population ou un élément écologique
fonctionne et ou les effets du Projet peuvent étre ressentis.
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APPENDIX 3 HEARING PARTICIPANTS

Principals and Representatives
(Abbreviations used in report)

Witnesses

Albian Sands Energy Inc. (Albian)
S. Denstedt
D. Kolenick
J. Courtright

Athabasca Chipewyan First Nation (ACFN)
K. Buss

Oil Sands Environmental Coalition (OSEC)
K. Buss

Fort McKay First Nation (FMFN)
K. Buss

Fort McKay Industrial Relations Corporation
K. Buss

Birch Mountain Resources Ltd.
D. Dabbs

Canadian Natural Resources Ltd. (CNRL)
H. Longworth, P.Eng.
B. Mitchell
C. Duane

R. Seeley, P.Eng.

J. Smith, P.Biol.

A. Vanderputten, P.Eng.
D. Martindale, P.Eng.
L. Nehring

G. Goddard, P.Eng.

M. Meyer, P.Eng.

T. Collard, P.Biol.

M. Jalkotzy

M. Baker, P.Geol.

A. Takyi, Ph.D., P.Eng.
M. Ingen-Housze

W. Speller, P.Eng.

K. Froese, Ph.D.

S. McKenzie, P.Biol.
G. Shaw, P.Eng.

C. Doyle

M. Trudell, Ph.D., P.Geol.
D. R. Brown

G. Biftu, Ph.D.

R. Fawaz

B. Galloway, Ph.D.

F. Ade, Ph.D., P.Eng.

(continued)
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APPENDIX 3 HEARING PARTICIPANTS

Principals and Representatives
(Abbreviations used in report)

Witnesses

Clearwater River Paul Cree Band #175
(Clearwater Band) and the Wood Buffalo First
Nation Elders Society (WBFNES)

J. Malcolm

Deer Creek Energy
G. Chow
A. O’Brien

Her Majesty the Queen in Right of Alberta
(Alberta)

D. Stepaniuk

W. McDonald

T. Rothwell

A. Edgington

Government of Canada (Canada)
D. Mueller
R. Keswick
M. Vincent

Alberta Environment Joint Panel (AENV)
R. Barrett
R. Dyer
K. Singh, P.Eng.
P. Marriott, P.Eng.
P. McEachern, Ph.D.

Alberta Community Development (ACD)
J. lves, Ph.D.

Alberta Department of Energy
C. Pate, P.Geol.

Alberta Health and Wellness (AHW)
D. Hopkins
A. MacKenzie

Alberta Infrastructure and Transportation (AIT)
D. Jackson

Alberta Municipal Affairs
W. Jackson

Alberta Seniors and Community Support
J. Martin, C.P.M., F.R.L.

Alberta Sustainable Resource Development
(SRD)

R. Anderson, R.P.F.

P. Weclaw

B. White, Ph.D.

Department of Fisheries and Oceans (DFO)
B. Ross, Ph.D.
R. Courtney, P.Biol.
M. Janowicz
B. Mackowecki

Environment Canada (EC)

C. Baraniecki (continued)
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APPENDIX 3 HEARING PARTICIPANTS

Principals and Representatives
(Abbreviations used in report) Witnesses

M. Kellerhals

D. Lindeman, Ph.D.
R. Mintz

M. Norton

M. Sydor M.
Tushingham, Ph.D.
M. Wayland

C. Watt

Health Canada
G. Boulton
R. Charron
C. Lettner
D. Muddle
T. Nakamura
W. Yacoub, Ph.D.

Natural Resources Canada
R. Mikula, Ph.D.

Transport Canada (TC)
D. Soloway, Ph.D.

Husky Oil Operations Limited
S. Anderson

Syncrude Canada Limited (Syncrude)

L. Estep
Imperial Oil Resources Ltd.
J. Dressler
Mikisew Cree First Nation (MCFN) M. Lepine
D. Mallon Chief R. Marcel
A. Floden S. Shih
M. Vander Meulen, Ph.D.
T. Boag, P. Biol.
T. Whidden, Ph.D., P.Biol.
Northern Lights Health Region (NLHR) J. Fitzner
E. Boomer B. Blais
D. Busch L. Metz
Dr. S. Corbett
R. Carlyle
H. Walker, Ph.D. (continued)
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APPENDIX 3 HEARING PARTICIPANTS

Principals and Representatives
(Abbreviations used in report)

Witnesses

Regional Municipality of Wood Buffalo
(RMWB)

R. Purdy, Q.C.

R. Salamucha

Strathcona County Taxpayers Association
(SCTA)
G. Burns

Suncor Energy Inc.
C. Fordham
J. Heisler
D. Johnson

Synenco Energy Inc.
D. Sheehan

Alberta Energy and Utilities Board staff
G. Perkins, Board Counsel
P. Harrison
E. Rahn
C. Hale
M. Dominski, P.Eng.

W. McKenzie

R. Graham

H. Keele, P.Eng.

P. Frempong, Ph.D., P.Eng.
K. Eastlick, P.Eng.

Canadian Environmental Assessment Agency
staff

M. Pineau

J. Davis

M. Blake

B. Newell

B. Sanders

E. Hutton

H. Van Waas
M. Uliac

S. Clarke

J. Carlisle

D. Howery

D. Schneider
A. Preiksaitis
T. MacDougall
H. R. Kuehne, P.Eng.
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APPENDIX 4 JOINT PANEL RULING ON THE APPLICATION BY THE
CLEARWATER BAND AND SOCIETY

Yesterday the Joint Panel heard the application by the Clearwater River Paul Cree Band #175
and the Wood Buffalo First Nations Elders Society, which I will refer to together in this ruling as
the applicants. The Joint Panel has considered the written and oral submissions made by the
applicants and by those parties who responded to the application. The Joint Panel now wishes to
deliver its decision on the application.

The Joint Panel considers that each of the applicants has requested the following in relation to
the Muskeg River Mine Expansion application that is the subject of this proceeding:
1. aruling that it has treaty or aboriginal rights that will be impacted by the proposed
development, giving rise to a duty of consultation that has not been fulfilled by
Alberta or Canada
2. aruling that it has standing in this proceeding as that term is used in relation to
subsection 26(2) of the Energy Resources Conservation Act; and
3. an order granting it local intervener costs under section 28 of the Energy Resources
Conservation Act.

The Joint Panel will address the question of the duty of consultation first. With respect to the
Clearwater River Paul Cree Band #175, which | will refer to as the Clearwater Band, the Joint
Panel finds that the Clearwater Band has not established that it exists as a recognized entity or
distinct community of individuals with treaty or aboriginal rights that give rise to a duty to
consult with it. The Joint Panel accepts the evidence of Canada and Alberta that the Clearwater
Band is not a “Band” as defined in the Indian Act. The Joint Panel notes Canada's evidence that
although the Indian Lands Registry System indicates the existence of a reserve located seven
miles southeast of Fort McMurray named “Clearwater No. 175", that reserve is set aside for or
occupied by the Fort McMurray #468 First Nation. The Clearwater Band's own submissions in
support of its application indicated that the individuals comprising the Clearwater Band have not
succeeded in their efforts to have the Band recognized. Having determined that the Clearwater
Band does not exist as a community or entity with treaty or aboriginal rights, the Joint Panel also
finds that no duty of consultation with the Clearwater Band arises in connection with the
proposed Muskeg River Mine Expansion.

With respect to the Wood Buffalo First Nations Elders Society, which I will refer to as the
Society, the Joint Panel finds that it is not owed a duty of consultation in connection with the
proposed Muskeg River Mine Expansion. The Society was created on January 18, 2005, when an
application for incorporation under the Societies Act was filed with the Registrar of Corporations,
Province of Alberta. Nothing in the application for incorporation indicates that the exercise of
treaty or aboriginal rights is one of the Society's purposes, assuming for the moment that such a
purpose would even be acceptable to the Registrar of Corporations. The Society is not a party to
a treaty, nor in the Joint Panel's view could it have acquired aboriginal rights since it was created
in 2005. The Society is not a Band under the Indian Act. In summary, the Joint Panel has
determined that the Society does not have treaty or aboriginal rights that give rise to a duty of
consultation.

With respect to the request that the applicants be granted standing in this proceeding, the Joint
Panel notes that Canada took no position on that part of the application and Alberta did not
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object to that request by the applicants. Albian Sands Energy Inc. submitted that the Joint Panel
was not required to make a finding of the applicants' standing under section 26 of the Energy
Resources Conservation Act, because the joint review process did not require the applicants to
demonstrate standing in order for them to participate in the proceeding. Subsection 26(2) of the
Energy Resources Conservation Act sets out the circumstances under which a person is entitled
to a hearing before the Alberta Energy and Utilities Board, and what rights of participation a
person has in a Board hearing. In the Joint Panel's view, the applicants do not need to establish
standing under subsection 26(2) of the Act. Their present and anticipated future participation in
this proceeding includes the rights of participation that are provided in subsection 26(2), subject
however to the directions this Joint Panel may make from time to time and the requirement that
the evidence furnished [and] cross-examination conducted by the applicants, and indeed by all
the hearing participants, must remain relevant to the issues arising from the project application
that is subject of this proceeding.

Finally, with respect to the request for an order for local intervener costs under section 28 of the
Energy Resources Conservation Act, the applicants have not provided an application for an
advance of costs that complies with the Board's Rules and requirements. The Joint Panel
therefore declines to make an order at this time for the payment of local intervener costs to the
applicants. The applicants are entitled to advance a local intervener cost claim that is in
accordance with the Board's costs requirements, provided they do so within the time frames set
out in the Rules of Practice.

That concludes the Joint Panel’s ruling on the application by the Clearwater Band and the
Society.
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Figure 1. Muskeg River Mine site plan
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